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presents Worklife: A Publicaiion on Employ-
menf and People with Disabilities, focusing on
employment information that is vital to
both employers and persons with
disabilities seeking employment. Our
goal is to educate employers, persons
with disabilities, rehabilitation profes-
sionals and other interested parties on the
varied elements that go into the employ-
ment of persons with disabilities.

The Chairman of the President’s
Committee on Employment of Peaple
with Disabilities has determined the
publication of this periodical is necessary
in the transaction of the public business
required by law of this Agency. Use of
funds for printing this periodical has been
approved by the Director of the Office
of Management and Budget through June
30, 1991.

A limited number of complimentary
subscriptions continue to be available
from the President’s Committee. Address
inquiries ta Senior Editor, PCEPD, Suite
636, 1111 20th Street N.W., Washington,
DC 20036. Telephone: (202} 653-5044;
653-5050 (TDD); 652-7386 {FAX).

The Editor encourages the submis-
sion of articles for publications, especial-
ly from people with disabilities.

This publication does not accept
adverlising.

One 'of the purposes of Worklife is
to provide a forum for issues of interest
to employers, rehabilitation professionals
and persons with disabilities. Editorials
and other expressions of opinion may oc-
casionally be published for this reason.
Such editorials and expressions are the
opinions of the writers and not necessari-
ly the policy of the President’s Commit-
tee on Employment of People
with Disabilities and should not be con-
strued as such.
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ADA: Landmark Declaration of Equality

by Justin Dart

President George Bush signed the Ameri-
cans with Disabilities Act on July 26,
1990, a landmark date in the evolution
of human culture.

Throughout all of reported history
until recent decades, people perceived as
having significant disabilities have been
treated as sub-humans. At worst they
were killed or left as beggar-outcasts to
die, at best they were cared for through
subsistence welfare, out of sight and mind
in institutions and back rooms.

With the development of modern
medicine and social responsibility,
millions of 20th Century humans are sur-
viving previously fatal conditions and liv-
ing on with significant disabilities. These
individuals have a great potential to be
happy, productive members of their com-
munities. However, our best efforts to
fulfill this potential have been consistently
limited by a massive residue of prejudice
and paternalism. Our society is still in-
fected by an insidious, now almost sub-
conscious assumption that people with
disabilities are less than fully human, and
therefore are not fully eligible for the op-
portunities, services and support systems
which are available to other people as a
matter of right.

More than two decades ago many of
us in the disability community concluded
that Americans with disabilities would
never achieve full, productive citizenship
until this nation made a firm statement of
law protecting their civil rights.

The Americans with Disabilities Act
is such a law. It establishes “a clear and
comprehensive prohibition of discrimina-
tion on the basis of disability.” Taken in
combination with previously existing
disability rights law, it provides a sound
legal framework for the practical im-
plementation of the inalienable right of
all people with disabilities to participate
equally in the mainstream of society. It
extends to people with disabilities the
same protection of their rights that is
already enjoyed by the members of all
other minorities.

Most importantly, ADA is a land-
mark commandment of fundamental
human morality. It is the world’s first
declaration of equality for people with

disabilities by any nation. It will proclaim
to America and to the world that pecple
with disabilities are fully human; that
paternalistic, discriminatory, segregation-
ist attitudes are no longer acceptable; and
that henceforth people with disabilities
must be accorded the same personal
respect and the same social and economic
opportunities as other people.

ADA opens the doors of opportuni-
ty for millions of isolated, dependent
Americans to become employees, tax-
payers and welcome participants in the
life of their communities. It prepares the
way for the emancipation of more than
half of a billion of the world’s most op-
pressed people,

I am proud of America. I am proud
of President Bush, Attorney General
Thornburgh and Boyden Gray. I am
proud of Senators Harkin, Hatch, Ken-
nedy and Dole. [ am proud of Congress-
men Hoyer, Owens, Bartlett, Mineta,
Fish, Brooks and all the great members of
Congress who supported ADA. | am
proud of former members Lowell
Weicker and Tony Coelho. I am proud
of Bob Silverstein, Bill Roper, John
Wodatch, Melissa Schulman, Bob Tate,
Maureen West and all the great Congres-
sional and Administrative staff who
authored and fought for ADA.

I am proud of Pat Wright, Lex
Frieden, Evan Kemp, Sandra Parrino, Paul
Marchand, Wade Blank, Elizabeth Boggs,
Liz Savage, Marca Bristo, Judy Heumann,
Arlene Mayerson and the thousands of
other patriots who have struggled for long,
hard years in a wilderness of prejudice
and paternalism for the victory of ADA.

Once again America has passed the
torch of liberty and productivity to the
world.

All who love justice must unite in
action to protect our hard won ADA
rights, and to ensure that they are im-
plemented through strong regulations,
and enforced in every community.

We of the disability community
must communicate to America that full
compliance with ADA can be profitable
for all citizens, and we must join in coop-
erative action with government and the
private sector to ensure that all will profit.

But ADA is only the beginning. It is
not a solution. Rather, it is an essential
foundation on which solutions will be
constructed.

We must undertake a courageous
reallocation of our society’s resources
from paternalism to independence and
productivity. We must invest in a con-
tinuum of new and strengthened pro-
grams to liberate people with disabilities
from dependency, and empower them to
be equal and productive participants in
the mainstream: Productivity-oriented
education for all citizens. Economic,
technological, independent living, voca-
tional rehabilitation, transitional, personal
assistance and community based supports
for productivity and quality of life.
Prevention. Affordable insurance and
health care for all. Incentives for produc.
tivity to replace disincentives. Accessible
communications, transportation, housing,
and completely new communities that are
accessible as a whole.

A large agenda? Certainly! But no
larger than that which faced our patriot
forefathers at the successful conclusion of
the revolutionary war.

Like them, we have accomplished
much. Like them, we have a profound
responsibility to make a bold declaration
of equality real in the lives of hundreds
of millions of people in future
generations.

1 believe that we will unite to fuifill
that responsibility. Because | believe in
you, the patriots of ADA. And [ believe
in you, the patriots to be.

Together we have overcome.
Together we shall overcome.

Justin Dart, Chairman of the President’s Commitles
on Employment of People with Disabifities, is a lifelong
advocate for human rights. As a three ferm member
of the National Council on Disability, he was an active
pariicipant in the development of ADA. For the last
32 months he chaired the ADA focused Congressional
Task Force on the Rights and Empowerment of
Anmericans with Disabiliies. Since 1982 he has travel-
ed fo every stale af least three fimes promoting a vision
of full civil rights for people with disabilities.
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3000 Disability Rights Advocates at the k. =

White House; An Epic Celebration of
Democracy, A Message to the World

July 26, 1990, 10 a.m.

T\cy gathered on the South Lawn of the White House in
the mild morning sun to witness the signing of ADA —leaders
of the administration and the Congress, the national and inter- : -
national press and more the 3,000 members of the disability : N
rights movement from every state.

There were people with epilepsy, blindness, AIDS,
deafness, paraplegia, leaming disabilities, arthritis, mental retar-
dation, cerebral palsy, head injuries, mental illness, heart trou-
ble, cancer, MS, and all manner of other physical and mental
impairments.

There were educators, doctors, lawyers, clerks, computer
experts, businesspersons, federal, state and local government
officials, parents of persons with disabilities, providers of
disability-related services, representatives of virtually every
major disability constituency organization, and not a few
unemployed persons.

They had one thing in common: all of them had fought
for the passage of ADA.

There was Dick Pomo from Wisconsin, who had taken
his white cane to the offices of all 535 members of Congress
to lobby for ADA; wheelchair user Mark Johnson of Georgia,
arrested 20 times for pro-ADA civil disobedience; and Mary
Straughn of Delaware who came in an ambulance and view-
ed the ceremony from a stretcher.

There was Mike Lechner, from Kansas; Darrell Farland,
from North Dakota; Eileen Horndt, Connecticut; Hughey
Walker, South Carolina; Mary Linden, lllinois; Duane French,
Alaska; May Lynn Fletcher, Tennessee; Kathy Williams, Ken-
tucky; Dan Piper, lowa; Ralph Rouse, Texas; Sherry Repscher,
Utah; Marilyn Golden and Gerald Baptiste, California; Lamona
Lucas, Alabama; Larry Robinson, New Hampshire; Judy Myers,
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New Mexico; and hundreds of other heroes of the
long struggle for justice.

The US Marine Band played “Baitle Hymn of the
Republic,” “The Stars and Stripes Forever” and finally, “Hail
to the Clief.” President and Mrs. Bush and Vice Presi-
dent Quayle joined four disability rights leaders and
two sign language interpreters for the deaf on the tem-
porary stage.

The Reverend Harold Wilke prayed: “Today we
celebrate the breaking of the chains,” and “new ac-
cess to the Promised Land.” EEOC Chairman Evan
Kemp introduced the President: “Like Abraham Lin-
coln, he had the political courage to support an un-
popular idea.”

President Bush, interrupted by applause 20 times,
hailed ADA as “the world’s first comprehensive
declaration of equality for people with disabilities,”
and as taking “a sledgehammer” to a “wall which has
. . . separated Americans from the freedom they could
glimpse but not grasp.” He concluded, “1 lift my pen
to sign this Americans with Disabilities Act and say,
let the shameful walls of exclusion finally come tum-
bling down."

Signing four copies of the Act, he handed the
first three pens to pioneer ADA advocates Justin Dart,
Evan Kemp and Sandra Parrino, reserving the fourth
for ADA champion Attorney General Dick Thom-
burgh, who was not on the stage. He ook a fifth pen
from his pocket, and gave it to the Rev. Wilke, who
received it deftly with his foot.

History at 126 AM—President Bush
signs the Americans with Disabilities Act
flanked by EEOC Chalrman Evan Kemp
(left), Justin Dart, Chalrman of the Presi-
dent’s Committee on Employment of
People with Disabilties (right), the Rev.
Harold Wilke and National Council on
Disability Chairperson Sandra Pasrino,
standing.

"What a spectacular day thisis . . . The signing
of this law ushers in a new era—an era in which
Americans with disabilities will have an oppor.
tunity for full participation in the American
mainstream—an era in which disabled people
will have greater control over the decisions that
affect their lives."—Vice President Dan Quayle



Do you know why
there are so many fa-
mous politicians here to-
day? Because today we
slopped being a charity
and stasted being a con-
stituency, and it does
make a difference!”
—Picnic MC Geomge
Covington

Euphoria prevailed. There were smiles, shouts
and tears. Advocates, Congresspersons and cabinet
members embraced, It took several minutes for the
President, First Lady and the Vice President to make
their way through hundreds of outstretched hands
back to the White House.

About 11:15 a.m. the celebration migrated across
E Street to Ellipse Park for what will surely be remem-
bered as the historic first 26th of July picnic. There
was free fried chicken, soda, music and huge cakes
bearing pictures of President Bush and Congressional
sponsors Senator Tom Harkin and Representative
Steny Hoyer. Vice Presidential Assistant George Cov-
ington, disability rights pioneers Sharon Mistler, Janet
Dorsey and Pat Wright introduced a who's who of
ADA supporters: Vice President Quayle, Attorney
General Thomburgh, Tony Coelho, Senators Tom
Harkin, Ted Kennedy, John McCain, James Jeffords
and Paul Simon; Representatives Steny Hoyer,
Hamilton Fish, Norman Mineta, Major Owens, Steve
Bartlett and Jack Brooks; Jim DeJong Ted Kennedy, Jr..

Ralph Neas, Justin Dart, and 1. King Jordan.

There were scores of media interviews and
thousands of photos and autographs. There were
more hugs and tears, and long conversations among
veteran advocates.

Bob Williams— “We actually did it! This is our
day!”

Senator Tom Harkin—"We won it! ADA is the
20th Century Emancipation Proclamation! Today we
say no to fear. We say no to ignorance. We say no
to prejudice, We say yes to dignity, respect and em-
powerment for people with disabilities.”

“Il be human again."—Gene Hohl, Virginia,

Jim Defong—“Its a great day. It again proves that
America can open its heart and its opportunity to all
its people.”

“This is the greatest day of my life!"—Evan Kemp.

Attorney General Dick Thomburgh—"The sign-
ing of ADA today by the President is an emancipa-
Hon-—an emancipation for all the ditizens of the United
States who will benefit by the abilities of people with
disabilities.”

“We did it together! We overcame!”—Virginia
Roberts, Texas.

Senator Ted Kennedy—"1t has been a long long
struggle. What a contribution you have made! You
have made this country a better, a fairer, a more just
nation . . . and | am inspired to see this movement go-
ing to the world. There are going to be people whose
names or disabilities you will never know who will
live in a fairer, better world because of what you have
done."”

Cyndi Jones, San Diego—"1 have the strongest
sense possible that no one is indispensable, and that
the people at the top are TRULY empowered by the

people they represent.

The first July 26th picnic—2000 eat
fried chicken and hage cakes picturing
President Bush, Seaator Tom Harkin
and Congresman Steny Hoyer,
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Gallaudet University
President L. King Jordan:

"This is the way it should
be. This happened be
cause we all worked

together.”

WORKLIFE ¢

“It’s just fantastic. [t's a tremendously exhilarating
feeling . . . Employers are going to start reaching out
to the disabled.”—Gordon Anthony, California.

Around 3 p.m. the temperature reached 92. The
crowd thinned, only to reconvene at 5 p.m. for a free
wine and seafood buffet and another Bush cake.
Room 216 of the Hart Senate office building—one
of the largest in the Capitol complex—was packed.
Much of the celebration occurred in adjacent
hallways. MC Pat Wright, the incomparable chief of
staff and field marshall of ADA negotiations, paid
tribute to cooperative members and staff of Congress,
and to her colleague advocates from across the na-
tion, Most of the picnic speakers reappeared, plus
Senators Robert Dole, Ormrin Hatch, and Brock
Adams; Representatives Jerry Costello, Glenn Ander-
son, John Lewis, and Peter Smith; ADA ‘89 author
Bob Silverstein, Liz Savage, Paul Marchand, Chai
Feldblum, Melissa Schulman, John Wodatch, and
more. There were thousands of kisses, and cheer after
cheer. The wine ran out but the euphoria did not.

Pat Wright—"No longer will people with
disabilities be second-class citizens.”

Senator Robert Dole—"ADA is going to open
up magnificent new opportunities for all of us—
opportunities in the area of employment, public
access, communications and transportation.”

“America will be a better place because of the
action we take today,”—Senator Orrin Hatch.

Representative Steny Hoyer: “1 can't tell you
what an incredible honor, what an incredibly mean-
ingful experience it has been for me to work with
Pat Wright and Justin Dart and with each and every
one of you around the country—to see your courage,
your enthusiasm, your caring, not just for your own
concerns, but for the concerns of 43 million fellow
Americans, You are the heroes of today.”

Representative John Lewis agreed and closed the
program with an eloquent address urging activists to
remain united in the struggle for full citizenship,
"Keep your eyes on the prize!”

The signing of ADA was the largest such
ceremony ever held at the White House, and one of
the most dramatically democratic public events ever
sponsored by the government of the nation that has
popularized democracy in the world,

Who breached the barriers of tradition to make
it happen? Evan Kemp, White House Counsel Boyden
Gray, Justin Dart, George Covington, and others had
been promoting the idea for more than a year.
Virginia Thormburgh was an early and effective ad-
vocate for a people’s ceremony—"let’s have it at the
Lincoln Memerial.” Pat Wright and her ADA lobby-
ing team were strong proponents. The President was
favorable, As final passage of ADA approached, there
was a groundswell of support among advocates across
the nation, and ADA leaders in Congress took up the
cause.

But there was understandable hesitation among

White House staff, “It will set an impossible prece-
dent.” (it did) “It will require massive logistical sup-
port.” (it did) “What if it rains?” (it didn™) If the day
is very hot there might be health problems.” (there
were none)

Shortly after final passage of ADA on July 13th,
the rumor went around that ADA would be signed
in the East Room of the White House (as was the Givil
Rights Act of 1964)—no more than 220 invitees. The
disability community protested. ADA leaders in Con-
gress supported them, Disability rights leaders talked
of organizing a "people’s signing ceremony” outside
the White House gates. The matter was bucked up
to the highest levels.

On July 16 it was announced that the ceremony
would be held at 10 a.m., July 26 on the South Lawn,
“Rain or shine—bring your umbrella, the President’s
going to bring his.”

White House Public Liaison executive Bobbie
Kilberg. passionately undertook to produce a miracle:
getting 3,000 people—the right 3,000 people, from
every state in the union—onto the White House lawn

Senator Tom Harkin and lowa advocate Dan Piper.



Solidarity Today, Solidarity Forever!

Nothing should ever cloud this
bright and shiny day. This is
one of the greatest days in the
history of this nation . . . The
civil rights community, the
Congress and the public are
finally beginning to understand
that disability rights are civil
rights—and that when one of
us suffers discrimination, the

rights of all of us are diminish-
ed. Solidarity today, solidarity
forever!”

Ralph Neas, Director of the Leadership Con-
ference om Cavil Rights, sorked full ime with
disalulily rights advocales to negofinte a bipar-
tismm ADA, wud to marshall the civil rights
commuentify behimd it. His lowdership sas conecial

lo passage.

in ten days. Aided by colleague Shiree Sanchez and
a small staff, she launched a day-and-night logistical
blitz. Address lists were collected from disability rights
leaders and organizations, and disability-related agen-
cies. Tickets and invitation letters were printed and
mailed. Hundreds of calls were made. Thousands
were received. EEOC executive Phil Calkins, a
veteran disability rights organizer, spent days in the
Kilberg-Sanchez offices helping them to orchestrate
arrangements that would reflect the historic nature
and purpose of ADA. Pat Wright, Liz Savage, Sharon
Mistler and others participated, mostly by telephone.

Addressing 120 White House staffers on the eve
of the event, Kilberg said, “Tomorrow you will host
3,000 people who are guests of the President of the
United States. You will treat them like any guests of
the President.”

Democrat Calkins: “Kilberg was superb.”

Outside the White House Sharon Mistler, Liz
Savage, Monica Hall, Donna Ledder, Yoshiko Dart
and others worked feverishly to fund and organize
a post ceremony picnic and Senate reception that
would live up to the occasion. Sponsors, most of them
people with disabilities, were recruited for everything
from music, fried chicken and wine, to big blue but-
tons that said “ADA, Independence Day |, July 26,
1990." American, US AIR, Continental, United, Delta,
TWA and Northwest Airlines, and seven Washing:
ton, D.C. hotels agreed to give substantial discounts,
Grassroots disability rights leaders in every state were
called: "Your invitations from the President are on
the way—make your reservations; get your ticket
money together.”

Perhaps because of its very nature, democracy
never achieves the perfectly ordered surface sym-
metry idealized by utopians and authoritarians. In the
ten days rush to July 26th some of the worthy did
not get invited—and there were other imperfections,

But the chemistry of democracy occurred. The ADA
signing had the stuff of epic history.

The Declaration of July 4, 1776 gave cloquent
voice to the American dream: “that all men are
created equal . ..” Representatives of traditional
cultures first yawned, and then laughed at what they
saw as an outrageous combination of shameless dema-
goguery and childish naivete, But we Americans took
this glorious, impossible vision seriously and began
a long tortuous effort to make it live. Our spectacular
partial successes have influenced an international
cultural revolution. On July 26, 1990, the dream lived
again. With a power that could have been achieved
in no other way, the message of ADA went forth
through TV and print to every American community
and most foreign nations: PEOPLE WITH DISA-
BILITIES HAVE THE SAME INALIENABLE RIGHTS
AS OTHER PEOPLE TO PARTICIPATE IN THE
MAINSTREAM OF SOCIETY.

The world will never be the same.

Mr. Jefferson and Reverend King must have been
smiling.

Veteran disability rights activist Phil Calkins
worked closely with White House staff to
make the July 26 ADA signing ceremony a
landmark demonstration of democracy.
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President Besh celebrating with rights advocates after signing the ADA.

Evan Kemp introduces President Bush,

WORKLIFE &

The Introduction of the President

by Evan J. Kemp, Jr.

I am delighted to be here today with so
many friends to celebrate with all of you
this great victory of the disability rights
community. So many people worked tire-
lessty to develop this civil rights bill—in the
Administration, in Congress, and in the
Disability Community —Justin Dart, Sandy
Parrino, Pat Wnight, Arlene Mayerson. But
all of you from the grassroots, and many
who could not be here today, are respon-
sible for the success of this effort.

Without the steadfast support of one
man, this bill would not have become law.
| have been witness to his commitment to
disability rights for over nine years,

Like Abraham Lincoln, he had the
political courage to support an unpopular

idea. He had the wisdom to insist that we
move into the 21st century and welcome
all Americans into the mainstream.

Today he will sign the most important
civil rights legislation of the last quarter of
a century,

1 have the great honor of introducing
to you the foremost member of the disa-
bility community, our good friend, the
President of the United States, George
Bush

EEOC Chairman Evan Kemp worked for @ decade
fo inflaence Wishinglon leaders, mchuling Gearge Bask
and Bowien Gray, fo snderstand the malusiraaming of
Americins wath disebrivbes as o morad, ecomomse anid
political mperative. MHe sows iustramnendal #x dhe Prest:
dend’s decision bo emiorse ADA



President Bush:

“Let the Shameful Wall of

Exclusion Finally Come
Tumbling Down.”

mcome to every one of you, out there in this

splendid scene of hope, spread across the South Lawn
of the White House. | want to salute the members
of the United States Congress, the House and the
Senate who are with us today—active participants in
making this day come true. (Applause.)

This is, indeed, an incredible day. Especially for
the thousands of people across the nation who have
given so much of their time, their vision, and their
courage to see this Act become a reality.

You know, | started trying to put together a list
of all the people who should be mentioned today.
But when the list started looking a little longer than
the Senate testimony for the bill, I decided | better
give up, or we'd never get out of here before sunset.
So, even though so many deserve credit, | will single
out but a tiny handful. And | take those who have
guided me personally over the years,

Of course, my friends, Evan Kemp and Justin
Dart up here on the platform with me. (Applause.)
And of course, | hope you'll forgive me for also say-
ing a special word of thanks to two who—from the
White House—Boyden Gray and Bill Roper, labored
long and hard. (Applause.)

And | want to thank Sandy Parrino, of course,
for her leadership and | again—(applause)—it is very
risky with all these members of Congress here who
worked so hard. But | can say on a very personal basis,
Bob Dole has inspired me. (Applause.)

And then, the organizations, So many dedicated
organizations for people with disabilitics who gave
their time and their strength and, perhaps most of all,
everyone out there across the breadth of this nation,
the 43 million Americans with disabilities. You have
made this happen. All of you have made this hap-
pen. (Applause.)

To all of you, | just want to say your triumph
is that your bill will now be law, and that this day

belongs to you. On behalf of our nation, thank you
very, very much, (Applause.)

Three weeks ago we celebrated our nation’s In-
dependence Day. Today, we're here to rejoice in and
celebrate another Independence Day,’ one that is long
overdue. With today’s signing of the landmark
Americans with Disabilities Act, every man, woman
and child with a disability can now pass through once-
closed doors into a bright new era of equality, in-
dependence and freedom,

As | look around at all these joyous faces, |
remember dearly how many years of dedicated com.
mitment have gone into making this historic new civil
rights Act a reality. It's been the work of a true coali-
tion. A strong and inspiring coalition of people who
have shared both a dream and a passionate determina-
tion to make that dream come true. It's been a coali-
tion in the finest spirit. A joining of Democrats and
Republicans. Of the Legislative and the Executive
Branches. Of federal and state agencies, Of public of-
ficials and private citizens. Of people with disabilities
and without.

This historic Act is the world'’s first comprehen-
sive declaration of equality for people with disa-
bilities. The first, (Applause.) Its passage has made the
United States the international leader on this human
rights issue. Already, leaders of several other coun-
tries, including Sweden, Japan, the Soviet Union and
all 12 members of the EEC, have announced that they
hope to enact now similar legislation. (Applause.)

Our success with this Act proves that we are
keeping faith with the spirit of our courageous
forefathers who wrote in the Declaration of In-
dependence: “We hold these truths to be self-evident,
that all men are created equal, that they are endow-
ed by their Creator with certain unalienable rights.”
These words have been our guide for more than two
centuries as we've labored to form our more perfect
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union. But tragically, for too many Americans, the
blessings of liberty have been limited or even denied.

The Civil Rights Act of ‘64 took a bold step
towards righting that wrong. But the stark fact re-
mained that people with disabilities were still victims
of segregation and discrimination, and this was in-
tolerable, Today’s legislation brings us closer to that
day when no Americans will ever again be deprived
of their basic guarantee of life, liberty, and the pur-
suit of happiness. (Applause.)

This Act is powerful in its simplicity. 1t will en-
sure that people with disabilities are given the basic
guarantees for which they have worked so long and
s0 hard. Independence, freedom of choice, control of
their lives, the opportunity to blend fully and equally
into the right mosaic of the American mainstream.

Legally, it will provide our disabled community
with a powerful expansion of protections and then
basic civil rights. It will guarantee fair and just access
to the fruits of American life which we all must be
able to enjoy. And then, specifically, first the ADA
ensures that employers covered by the Act cannot
discriminate against qualified individuals with disa-
bilities. (Applause.) Second, the ADA ensures access
to public accommodations such as restaurants, hotels,
shopping centers and offices. And third, the ADA en-
sures expanded access to transportation services,
(Applause,)

And fourth, the ADA ensures equivalent tele-
phone services for people with speech or hearing im-
pediments. {Applause.) These provisions mean so
much to so many. To one brave girl in particular, they
will mean the world, Lisa Carl, a young Washington
State woman with cerebral palsy, who I'm told is with
us today, now will always be admitted to her
hometown theater.

Lisa, you might not have been welcome at your
theater, but 11 tell you—welcome to the White
House. We're glad you're here, (Applawuse.) The ADA
is a dramatic renewal, not only for those with
disabilities, but for all of us. Because along with the
precious privilege of being an American comes a
sacred duty—to ensure that every other American’s
rights are also guaranteed

Together, we must remove the physical barriers
we have created and the social barriers that we have
accepted, For ours will never be a truly prosperous
nation until all within it prosper. For inspiration, we
need look no further than our own neighbors. With
us in that wonderful crowd out there are people
representing 18 of the daily points of light that I've
named for their extraordinary involvement with the
disabled community, We applaud you and your shin-
ing example, Thank you for your leadership for all
that are here today. (Applause.)

Now, et me just tell you a wonderful story—a

The silent applause of the deaf community thunders across the South Lawn of the White House.



story about children already working in the spirit of
the ADA. A story that really touched me. Acrass the
nation, some 10,000 youngsters with disabilities are
part of Little League’s Challenger Division. Their
teams play just like others, but —and this is the most
remarkable part—as they play at their sides are
volunteer buddies from conventional Little League
teams. All of these players work together. They team
up to wheel around the bases and to field grounders
together and most of all, just to play and become
friends. We must let these children be our guides and
inspiration.

| also want to say a special word to our friends
in the business community. You have in your hands
the key to the success of this Act, For you can unlock
a splendid resource of untapped human potential that,
when freed, will enrich us all,

1 know there have been concerns that the ADA
may be vague or costly, or may lead endlessly to
litigation. But | want to reassure you right now that
my administration and the United States Congress
have carefully crafted this Act. We've all been deter-
mined to ensure that it gives flexibility, particularly
in terms of the timetable of implementation; and
we've been committed to containing the costs that
may be incurred.

This Act does something important for American
business though, and remember this—you've called
for new sources of workers. Well, many of our fellow
citizens with disabilities are unemployed, they want
to work and they can work. And this is a tremen-
dous pool of people. (Applause.) And remember this
is a tremendous pool of people who will bring to jobs
diversity, loyalty, proven low tumover rate, and only
one request, the chance to prove themselves.

And when you add together federal, state, local
and private funds, it costs almaost $200 billion annually
to support Americans with disabilities, in effect, to
keep them dependent. Well, when given the oppor-
tunity to be independent, they will move proudly in-
to the economic mainstream of American life, and
that’s what this legislation is all about. (Applause.)

Qur problems are large, but our unified heart
is larger. Our challenges are great, but our will is
greater. And in our America, the most generous, opti-
mistic nation on the face of the earth, we must not
and will not rest until every man and woman with
a dream has the means to achieve it.

And today, America welcomes into the main-
stream of life all of our fellow citizens with disabilities,
We embrace you for your abilities and for your
disabilities, for our similarities and indeed for our dif-
ferences, for your past courage and your future
dreams.

Last year, we celebrated a victory of international
freedom. Even the strongest person couldn’t scale the
Berlin Wall to gain the elusive promise of indepen-
dence that lay just beyond. And so together we re-
joiced when that barrier fell.

“"We rejaice as this barrier falls, prodaiming together we will not ac-
cept, we will not excuse, we will not tolerate discrimination in America.”

And now | sign legislation which takes a
sledgehammer to another wall, one which has—(ap-
plause)—one which has, for too many generations,
separated Americans with disabilities from the
freedom they could glimpse, but not grasp. Once
again, we rejoice as this barrier falls, proclaiming
together we will not accept, we will not excuse, we
will not tolerate discrimination in America.
(Applause.)

With, again, great thanks to the members of the
United States Senate, many of whom are here today,
and those who worked so tirelessly for this legisla-
tion on both sides of the aisles. And to those members
of the House of Representatives with us here today,
Democrats and Republicans as well, | salute you.

And on your behalf, as well as the behalf of this
entire country, | now lift my pen to sign this
Americans with Disabilities Act and say, let the
shameful wall of exclusion finally come tumbling
down. (Applause.)

God bless you all.

(The Act is signed.)
END 10:26 AM. EDT 726/90
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ADA: The Advocates

“We woa!" ADA heroes Senator Tom Harkin and staffer Bob Silverstein,
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Senator Tom Harkin

Emancipation!

We won! The ADA is now the law of the
land. From now on, Americans with disa-
bilities will be treated as first-class citizens.
Today, we say “no” to ignorance, and “no”
to prejudice. Segregation is finished! Ine-
quality is finished! Today, we say “yes” to
dignity and respect for disabled people;
“yes" to empowerment; and “yes” to judg-
ing people on abilities, nof disabilities. The
ADA truly is the 20th century emancipa-
tion proclamation for people with
disabilities.

The ADA is now the law of the land
because of the vision and extraordinary ef-
forts by the disability community. You
knew in your hearts what we now write
into law—that discrimination on the basis
of disability is wrong. You fought together
as a community, singing in the streets that
“people united will never be defeated.”

This is your bill, and you've eamed it.
I applaud you.

With the passage of the ADA, we as
a Nation make a pledge that every person
with a disability will have the opportunity
to maximize his or her potential and to live
proud, productive, and prosperous lives in
the mainstream of our society. We say,
“Whatever you decide as your goal, go for
it!" The doors are open and the barriers are
coming down!

Senator Tom Harkin (D-IA) Charman of the
Senale Subcommutive on Disalvlity Policy, aves the Senale
sponsor of ADA 89-90. He werked closely with staff
sdireclor Bob Sifversiein avd Par Wrigh! % resrile the
Adl of 85, and lo megotinle covtsensus posihons stk dhe
Wihile House, business, colleague Senalors amd the disa
bility community. In spile of serious threals lo kis 1990
re-elechion by powerful special inderests opposing ADA,
he led the fight i the Semate fo mamhuin fhe principle
of equadity,



Bob Silverstein

I Will Never
Forget the Joy

I thank Senator Harkin for the oppor-
tunity to work on this landmark legislation,
and | thank the disability community for
their trust in me through some very diffi-
cult times. As long as | live | will never
forget the joy | felt the day ADA passed.

The purpose of the ADA bill is to pro-
vide clear, strong, consistent, enforceable
standards addressing all forms of discrimi-
nation against individuals on the basis of
disability.

Discrimination is sometimes the results
of prejudice; sometimes it is the result of
patronizing attitudes; and still other times
it is the result of thoughtlessness or indif-
ference. But whatever its origin, the results
are the same: segregation, exclusion, or the
denial of equal, effective and meaningful
opportunities to participate in programs
and activities.

Discrimination affects all categories of
people with disabilities, including those
with mobility impairments, sensory impair-
ments, mental retardation, and other physi-
cal and mental impairments. [t affects those
who have hidden disabilities such as cancer,
diabetes, epilepsy, heart disease and mental
iliness; people who have a history of a disa-
bility but are no longer disabled; persons
who have been incorrectly dassified as hav-
ing a disability; and those who do not have
a disability but who are treated or per-
ceived by others as having a disability.

Pollster Lou Harris recently found that
“not working”™ is perhaps the truest defini-
tion of what it means to be disabled in
America. Ending discrimination will have
the direct impact of reducing the Federal
government’s expenditure of $57 billion
annually on disability benefits and pro-
grams that are premised on depen-
dency of the individual with a disability.
It will also have the immediate effect of
making people with disabilities into con-
sumers and taxpayers.

Bob Silverstein, Direclor of he Senele Subvommdl-
tee on Disarbility Policy, o5 a brallient and puissionale pro-
ponent of full equality, who adherat the ADA of 59.90
and skillfslly negobidol Wpwrsison White Hewse and
Senale support.

Rep. Steay Hoyer (D-MD) took over House leadenship for ADA after the resigmation of Tony
Coclho from the Comgress. Hoyer became » dynamic and eloquent proponent for ADA as an
essential statement of fundamental human rights, Aloag with staffer Melissa Schulman, he work-
od tirelessly to pilot the Act safely through a formidable complexity of barriers thrown up by
powerfal oppoments in four different committees, the Conference Committee and during the
final debates in the House floor,

Rep. Steny Hoyer—''Passing this law was incredibly
historic. Now every day we must fight to make sure that
the words in the law, that the words on the White House
lawn, that the words in the House and the words in the
Senate become reality for the 43 million Americans with
disabilities and millions around the world who are look-
ing to American leadership for the rights of the disabled.”

President Bush: “Lisa
now will always be
admitted to her
hometown theater.”

Lisa Carl, Tacoma, Washington advocate whose
doquent testimosy abowut being denied entry to
her local movie theater impressed the Congress
and the President.
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Dr. Kenneth Jernigan

A Milestone

Enactment of the Americans with Disabili.
tics Act is a milestone and an accomplish.
ment of major proportions, Persons with
disabilities as a class are now equal to all
other persons, both as a matter of fact and
as a matter of law, However, much remains
to be done, The law is just the beginning,
It is a framework for the future. The bar-
riers of social prejudice will only crumble
as we work to make the rights provided by
the law a reality in our everyday lives and
our hearts.

Dr. Kenneth Iemig.m longlowe leader of Uiy
Nutiowe! Fedderation of the Blond
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Pat Wright

The Culmination of
Decades of Struggle

The Americans with Disabili-
ties Act is the most sweeping
federal civil rights legislation
enacted by Congress since the
landmark 1964 Civil Rights
Act. The ADA is an extraor-
dinary example of the effec-
tiveness of broad-based coali-
tions in shaping social reform
and represents the culmina-
tion of decades of struggle for
equality by people with disa-
bilities. The ADA, for the first
time, confers equal citizenship
status on people with disabili-
ties in the United States. Not
only does this legislation guar-
antee the right of people with
disabilities to be free from dis-
crimination in employment,
public accommodations,
public services, transporta-
tion, and telecommunica-

tions, it also sends a powerful
message to societies through-
out the world that the United
States will no longer tolerate
the exclusion and isolation of
people with disabilities based
on stereotype and prejudice.
The ADA is the symbol and
the substance of the Disabili-
ty Rights Movement.

Pat Wright, of tke Disalility Rights
Edwcation and  Defense  Fond
(DREDF), Iod an allstar disulrlcty
comemsenity megoliafing fnam sohick rep-
resenfed  Amsericans st disabilibies
Srovphosd the ADA kgislaboe process,
Shie and her collemgues evercame seem.
mgly msurmoniible oppositon ouf
complexifies fo pun the passage of
ADA s o broee menlate for equeality,
Jusfon Dvart has culled her “one of the
great Comgressional  negolislors  of
Americon kisdory.”

Senator Orrin Haich

The Time Has Come

The time has come. Congress has sent a
loud, clear message across this country—
individuals with disabilities, no less than
other Americans, are entitled to an equal
opportunity to participate in the Ameri-
can dream. That dream can now become
a reality,

The “Americans with Disability Act”
is the most sweeping piece of dvil rights
legislation since the Civil War era.

Persons with disabilities, through their
hard work and self-determination, have
already made great advances and suc
cessfully destroyed many of the stereo-
types which have been used to deny them
equal opportunities in the past. More can
still be done,

This now will be accomplished with
the ADA bill,

Senator Orrin Hatch (R-UT), kmown as a
champlon of free enterprise, opposed cer
tain provisions of ADA as originally in-
trodeced on the grounds that businesses
would be damaged. However, during the
begislative process he demsonstrated extraor
dinary political courage and statesmanship
to ensure bipartisan support for the prin-
ciple of full equality.



Lex Frieden
A Significant Evolution

ADA represents a significant accomplish-
ment in the evolution of socicty’s views
and treatment of people with disabilitics
It is a profound tribute to unity and leader-
ship of people with disabilities. It will
predictably affect the lives of millions of
people with disabilities in the United States,
but more significantly, it has the potential
to affect the attitudes and behavior of the
public at large throughout the world
Nonetheless, ADA is but one node in
a continuum of progress, and it pales in
relation to the extant overwhelming service
and survival needs of people with disa-
bilities. Ultimately, the full impact of ADA
will be realized only after the majority of
people with disabilities gain access to cer-
tain basic services like attendant care,
readers, interpreters, transportation, hous-
ing assistance, affordable health care, and
medical and vocational rehabilitation

Formless as liquid in a vacuum, the concept
of equality has little meaning for people
who struggle to survive without the
resources necessary to meet fundamental
human needs,

ADA hero Lex Frieden, right, at signing ceremony with loagtime colleague advocates, wife Joyce, and
Mac Brodie, beft, Director of the TIRR Foundation in Houston, Frieden is a pioncer of the independent
living movement and of ADA. As Director of the National Cound! oa Disability, 1984.85, he
coasthored—with Bob Burgdorff—and edited the original version of ADA, guiding the proposal master-
fully through the maze of Washington bureaucracies and politics to introduction in Congress in 1988,

Rep. Steve Bartlett

Declaration of Independence

This bill is about the 43 million Americans
who are today being denied their civil
rights and have been for 214 years.
Americans with mental retardation, with
mental illness, with severe physical limita.
tions, with speech, languagte and hearing
disabilities. It is their declaration of
independence,

ADA will empower people to control
their own lives. I8 will result in a cost sav-
ings to the Federal Government. As we em.
power people to be independent, to con.
trol their own lives, to gain their own
employment, their own income, their own
housing. their own transportation, tax-
payers will save substantial sums from the
alternatives.

Rep. Steve Bartlett (R-TX), earned lhe respect of

the fisabiliy conemonlty by investivg long Aoars de beled.
the-scenes megotnfions I secnre the passage of ADA s

an anthentic deslaradion of dmiependence

Sandra Parrino
A New Beginning

ADA heralds a new beginning for the 43
million Americans with disabilities and
their families . . . its provisions will shape
the lives of those with disabilities for
decades to come.

Sandra Parrino~Chairperson of the National
Council on Disabdlity, woeked closely with Lex
Frieden, Bob Burgdorff, Justin Dart and others
to develop the Council's original version of
ADA. In the days when it had few influential
proponents, she provided tenacious leadership
to create ADA as a real civil rights law, and for
its introduction in Congress in 1988,

WORKLIFE 15



“It's a great day.
Thank God it has
finally come to
pass ... America
has always been
great. It's greater
today!”’

Congressman Major Owens (D-NY) (far left), Chuirman of the Suboormsiliee on Select Edwcation
s an adavmt advocale for o compromise stk the principle of epualidy, and for the full empocorrmend
of people witks disabelities in the legiclative process. Simultansous safh the mdroduchion of ADA i 1988,
e appoiniad the Task Force om lse Rights sand Empotoerment of Americans with Disabrilifes, composed
of the leaders of virbmily cvery major disebility commeamily coustiluency,

Panl Marchand
Victory

While critical to the lives of many persons
with disabilities, such vital Federal laws
as the Education for All Handicapped
Children Act, Social Security and Supple-
mental Security Income, Vocational Reha-
bilitation, Medicaid and Medicare are all
limited in their scope and coverage. The
ADA, however, has the potential to reach
and service cach and every American

who is disabled, regardless of type and

Paul Marchand is the Director of bee Gopernmen:
1l Affairs Office of the Association for Rebarded
Citrzens of the United Stades amd Chsuirmsan of the Con-
sortisom for Citizens soith Disabilities. He has worked
firelesshy witk Pt Wiight i the process of dsue megobie-
fiom, @md fo wmile disability rights Jeaders thronghont
fhve mafiox in all. ot advocacy for a strong ADA.
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severity of disability, age, income, and
other factors. Equally important, it
equates Federal protections for citizens
with disabilities with other protected
minorities. Persons with disabilities and
their advocates should be justly proud of
this monumental achievement.

This gigantic victory did not come
about casily or automatically. A support.
ive President and a committed Congress
were essential to ADA's enactment. A
vocal and determined grassroots also
played an instrumental role in the bill's
passage. No less significant was the Rights
Task Force of the Consortium for Gitizens
with Disabiltiies. This Task Force, com-
prised of several dozen key national disa-
bility groups, lobbied most effectively on
a daily basis from the day the bill was
originally conceived until the day it was
signed into law. Citizens with disabilities,
their families and advocates should be
aware of the critical importance that the
Consortium for Citizens with Disabilities
plays each day in our nation’s Capitol,
helping shape Federal policy to foster a
better society in which people with
disabilities can live. | am extraordinarily
proud of the many Consortium for
Citizens with Disabilities’ heroes and
heroines who gave so much of themselves
to see our dream of an ADA become a
reality,

Chai Feldblum
26 Years: A Long Time

Discrimination on the basis of disability
should have been outlawed in 1964, along
with race, religion, sex and national origin,

Twenty-six years is a long time for
people with disabilities to wait for equal
rights. I'm glad that the wait for, at least
legal equal rights, is over. Now let's work
on changing people’s attitudes.

Chai Feldblum, the brilliast legishative counse] of the
American Ciped Liberties Uindon, sorked fall Bme woith
the Pat Wiight feare a5 megodiator amd asdfoocte frough
out the Congressiomal consideration of ADA,




Tony Coelho

Our Voices Were Heard Loud and Clear—
Let’s Not Lose the Momentum

The campaign we mobilized on behalf of
ADA was unlike anything | had scen
before in my quartercentury of public
service—literally hundreds of thousands of
persons with disabilities and disability ad-
vocates calling and writing their Congress-
men, working to educate the public at
large, and coming to Washington by car,
bus and plane to demand equal rights in
person. Never before had the disability
movement acted in such a coordinated and
effective manner—and what a force we
were! Our voices were heard loud and clear
all the way from Capitol Hill to the White
House—as evidenced by the President's
signing the Americans with Disabilities Act
that sunny day in July,

The barriers we seek to dismantle
through this new law are familiar to all of
us with disabilities—the discrimination we
have experienced in employment, transpor-
tation, public accommodations, public ser-
vices, and communications.

For too long. the disabled have been
victims of "out of sight, out of mind" think-
ing. Americans have allowed their
squeamishness toward the disabled, and
their feelings of hostility toward them, to
perpetuate a gigantic and wasteful injustice.
By precluding disabled persons from pro-
ductive work this country is shouldering a
huge economic burden; after all, dependency
is expensive.

Dependency increases the costs of en-
titlements, lowers our gross national pro-
duct, and reduces revenue to the Federal
govermnment. While the charity model once

represented a step forward in the treatment
of persons with disabilities, in today's so-
ciety it does all of us a great disservice. It
is time to stop the excuses and strip off the
veneer of good intentions. No more of this
benign Big Brother attitude. People with
disabilities want to work. Disabled does not
mean unable. The disabled want to be pro-
ductive, self-supporting and tax paying par-
ticipants in society. The Americans with
Disabilities Act grants us that dignity and
that right

But more remains to be done before
persons with disabilities have true equality
of opportunity in our society, and we have
to be vigilant to make sure that our newly
won rights are respected. The disabled com-
munity is recognized as & force to be
reckoned with in Washington—Ilet’s not
lose the momentum we have worked so
long and so hard to achieve!

There remains too much prejudice,
bigotry and sadness in the world today. If
we become short of breath, or short of pa-
tience in our fight for equal rights, we must
remember just how important the cause
that we are fighting for is to us, and indeed
to our society as a whole. For not until our
43 million brothers and sisters with disa-
bilities are allowed to take their rightful
place in society, on an equal footing with
every other American, will the glorious
mosaic that is our Nation be complete.

Former Rep. Tony Coelho (D-CA) wws il
orggmal spomsor of ADA iu the Howse, Affer his resigne
font from the Congress in 1989 e confimed o sxok

passiomately for passage with o warkening amendwents,

Liz Savage
The Dream is a Reality

The ADA represents a watershed in the
history of the disability rights movement.
The dream is now a reality because of the
persistence and hard work of the entire
disability community, both at the national
and local levels. Now all of us are faced
with the great challenge of insuring that the
Act is effectively implemented. The first
step is for people with disabilities to take
responsibility for leamning what their rights
actually are. Then we must work with the
business community to assist them in com-
plying with the law’s requirements. People
with disabilitics are the true experts on
achieving access and accommodations cost-
effectively, We must share our expertise in
oeder to hasten the day when the true pro-
mise of the ADA will be realized: total inte-
gration into the social and economic main-
stream of American life,

Liz Savage. of e Epilepsw Foonfution, served as lhe
stroug right wforacy arm of Pid Winigh!, fo coondinute
the etforks of Washinghon and grassroots bobuists soitl
e meesfs of corrent megolintions.

Durward McDaniel, pioneer disability
rights advocate—"The passage of title
V of the Rehabilitation Act gave us hope
for full equality, but most of us did not
think it would come so soon. We have a
lot of regulations and enforcement ahead
of us. We've got to be active in the rule
making end and in the reauthorization of
the Rehabilitation Act.”
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Jim Havel

The Struggle to Include
Mental Illness

Inclusion of mental illnesses in the ADA
was challenged by opponents secking to
derail the bill. In both the Senate and the

House, there were efforts to exclude per-
sons with mental illnesses from the protec-
tions of the Act, Ugly reminders of the
stigma unfairly attached to mental ilinesses
were circulated in some quarters,
Fortunately, Congress was steadfast in
its support for broadly inclusive legislation.
Intense lobbying by persons with mental

illnesses and their families and the unrelent-
ing commitment of the entire disability
community to a comprehensive approach
made the difference. The achievement of
this united resolve, in the long run, may
prove as significant as the ADA itself—for
it points the way to further victory in our
struggle for fundamental human dignity.

Jim Havel of the Menksl Headth Policy Resowree Center
in Washington, DC. is a lefing afoocate for the rights
of persens with mental illness.

Joseph A. Rogers

I Am Proud
That We Helped

For people with mental illness, the passage
of the Americans with Disabilities Act will
create opportunities unforeseen a decade
ago. | am very proud that we, people with
mental disabilities, helped achieve its
passage.

People with mental disabilities con-
stitute one of the largest segments of the
population of people who have disabilities;
it is estimated that as many as one in five
Americans will suffer from a disabling men-
tal illness at some time in their lives.

Nancy Fulco

The U.S. Chamber of Commerce Concerned But Committed

cept of ADA, but was a
constant pablic critic of
provisions that the
Chamber felt would be
negative for business.
Now she i woeking with
the President’s Commit.
tee to ackieve harmoni.

ous implementation of
the Act.

The Americans with Disabili-
ties Act presents business with
numerous opportunities, but
the vagueness of language in

. | the law may foster wasteful

and counterproductive liti-
gation.

On the positive side, the
law promises to promote great-

_ er workforce participation by

disabled individuals, enhanc-
ing the ability of employers to
find qualified employees.
Also, disabled individuals
who are fully employed will
provide additional stimulus to
the economy as consumers
and wsers of services.

Unfortunately, the legis-
lation approved by Congress
is unnecessarily vague. For ex-
ample, a business must make
itself accessible to the disabled
if that is "readily achievable.”
Such open-ended termin-
ology may lead to expensive
lawsuits which we do not
need and cannot afford.

All the same, the ADA
offers hope to deserving peo-
ple. The US. Chamber of
Commerce is committed to
making the ADA work as it
was intended—and to being
certain that lawyers are not
the primary beneficiaries.
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Because such a large number of Americans
suffer from mental illness, it is particularly
significant that we have been included in
the ADA.—Joseph A. Rogers, President of
the National Mental Health Consumer Self-
Help Clearinghouse.

Sharon Mistler
I Am an Equal Citizen

On the moming of the ADA final vote |
stayed home. Although | wanted to be
there, my emotions were too strong and
deep. I had to be alone. The television com-
mentator said, “ADA passed.” | cried. Deep
sobs came. So many years of discrimina-
tion, pain, and battle, Now the country had
decided that [ was an equal citizen. | had
rights!

Scenes raced through my mind: Robin
raised in an institution and not taught to
read; Alan told not to come back for ice
cream because the store didn't like mentally
retarded people; Judy being rejected as a
teacher; Pat being refused travel on an
airline.

My own memories of humiliation:
being refused service in restaurants and
theaters because | was a fire hazard;
dehydrating so that | could go to school
because my chair wouldn't fit into the
bathroom; being kicked off airlines; being
directly told, “We don’t want you people
next door or on the bus or on the street!”
[ had been helpless for [ had no rights.

Memories flooded over me: fighting
s0 hard for Section 504, the Fair Housing
Act, the Air Carrier Access Act, the State
laws . . . and now ADA:; remembering the
horrible day | was diagnosed with cancer
and told | might not live to see ADA
passed,
It is hard to realize that we won the
war on cancer and won ADA. Maybe now
the small, disabled children throughout this
country will not have to face the humilia-
tion and discrimination | faced and can
grow up with dignity, knowing that they
are equal citizens.

Viederae rights afoocate Sharon Mistler is $he Executive
Director of e Evsleperaiesce Center of Novthern Virgisit,
She helped ko coordinate matlonsevide ADA wlvocacy, el
wws chief orpamizer of the July 26 ADA siguing
ceremony picnic across the street from the Wihile Howuse.



Rep. Norman Minela

ADA: A Matter of Civil Rights

For me, there is no greater promise of the
United States Constitution than the funda-
mental, implicit right we have as Americans
to lead our lives as we wish, Strengthen the
individual and you strengthen society is an
American maxim proven time and time
again, | believe that we demonstrated this
resolve one more time when the Americans
with Disabilities Act became law.

ADA is first and foremost a matter of
civil rights. Too many people still do not
fully understand how vital the Americans
with Disabilitics Act is to our nation. But
we do, for we know that discrimination
towards any group hurts every group,

The Americans with Disabilities Act

will help knock down the remaining bar-
riers confronted by disabled Americans in
our transportation network and elsewhere
in the effort to be self-reliant, productive
members of society.

Our nation has responded to the needs
of other segments of our population which
have been denied equal opportunity. We
will now address the needs of disabled
Americans who are currently denied the
opportunity to be full participants in our
communities.

That's what this legislation is all about:
creating a society where everyone is a par-
ticipant, a society where people are brought
together—not set apart.

Ted Kennedy at signing ceremony with advocates Atsuko Kuwana (left), Sharon Misther, Virginda (right)
and Jo Holzer {standingl.

Norman Y. Mineta (D-CA), Charmues of the Hovese
Subcomumilies on Serface Transportation, beanne @ kero
of fhe disadality commpnly whew ke bok @ conragross
stoul for full egaanlidy ou the very comtrooersial issues
of bus o oa Pramsil,

Ted Kennedy
America at Its Best

The Americans with Disabilities Act
represents America at its best. Few, if any,
pieces of legislation in the two centuries of
our history have offered greater prom.
ise for so many of our fellow citizens,

The road to enactment of this legisla-
tion was not easy. But in the process of
reaching this goal, we have all leamed
something about the evils of discrimination
in any form, and the importance of judg
ing individuals by their abilities—not
patronizing misconceptions, demeaning
stereotypes, and irrational fears about their
disabilities.

People with disabilities are not unable.
The real credit for this achievement belongs
to citizens with disabilities in communities
across the country, fed up with the sense-
less physical, social, and psychological bar-
riers that limit their horizons.

In a sense, the ADA is an emancipa-
tion proclamation for the disabled. And
America will be better, fairer, and a
stronger nation because of it.

Senator Edward M. Kennedy (D-MA), o lng-
time chamspion of vl nghts legrshation, contribaded his
considerable leadership ability to the passage of ADA
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Senator Robert ]. Dole

Working Together We Can Ensure Access

1990 is a historic year and the beginning
of a promising decade in completing a
broad and comprehensive civil rights man-
date for all Americans. For too long Ameri-
cans with disabilities have had to face subtle
and pervasive discrimination. As a nation,
discrimination deprives us of our dignity
and suppresses our strength. The disability
community recognized this striking fact
and the President and Congress responded
with the enactment of the Americans with
Disabilities Act.

To reinforce the goals of the ADA and
to move disability policy forward into the
next century, it is critical to maintain a
united and solid partnership between the
disability and business communities as well
as the public and private sectors. Working
together, we can ensure that every Ameri-
can citizen will be provided the access and
opportunity to be a part of all that society
offers. More importantly, by increasing
public awareness through education, we
can break down the attitudinal barriers that
prevent full participation in the American
mainstream.

Like cveryone involved with the
ADA, | feel privileged to have played a
role in its passage. However, passage does
not guarantee that our job is complete, As
we look ahead to the next century, | hope
that there will be litthe need for government

Lowell Weicker, Jr.

intervention to assure the rights of any seg-
ment of American society. But, if it is still
necessary to redress discrimination, all of
us in the disability community can continue
to make a difference by working together.

Robert J. Dole, (R-Kansas). a g Awe supporter
of people soeth disoboliies, morked bekind the scenes wolh
shaffer Muanreen West & ackieve  comsensis version of
ADA that cowdd gooe fepveribsan support

(

Semate Minority Leader Bob Dole celebrates July 261h with advocates.

A Place in Society for Everyone

I believe that the Americans with Disabilities
Act completes the work begun in 1973 to
secure the civil rights of all Americans with
Disabilities, It provides a place in society
for everyone, It does not guarantee you a
job—it guarantees that you will not be
denied a job on the basis of your disability.
This law looks to the future, not to punish-
ing society for the sins of the past. It lays
out a clear blueprint for tomorrow—a
blueprint that says when a community
buys a new bus, it buys a bus that everyone
can usc. A blueprint that says, when
buildings are constructed, they must be
usable by persons with disabilities. A
blueprint that says our phone system must
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be usable by everyone.

Not only is this law an appropriate
step in the national quest for equality, the
ADA makes good economic sense as well.
Right now, we have a system that is based
on dependence, with over $57 billion a
year in federal funds going for social in-
surance benefits for disabled persons. The
economic return to society when people
with disabilitics are able to work cannot be
overstated,

As a former chairman and ranking
minority member of the Senate Commit-
tee on Disability Policy, | was proud to in-
troduce the original version of the ADA
in the Senate in April 1988.

Lowell P. Weicker, Jr.. jormer Senaler from Con
mechiont, sows ax ewdspoken propowent of disability rights
anil servkces in the Semate for move than @ decade, and
aous the oviginal spomsor of ADA 88. He woas dlected
Goperner of Connechicad in 1 990.



John Sloan, Jr.

ADA and Small Business

Small-business owners will have the great.
est difficulty complying with the Ameri-
cans with Disabilities Act. Although many
small firms are exempt from the employ-
ment provisions in the law, all must ac.
commodate clients and visitors.

Several factors will complicate the
removal of barriers. Just what constitutes a
disability will be one issue. Many business
owners understand that they must accom-
modate a wheelchair user but are not as
likely to recognize schizophrenia as a
disability.

Business owners must provide access
to customers when it is “readily achiev.
able.” Employers must discuss with job
candidates the “essential functions” of a
job. These terms and others are not defin-
ed clearly in the law, and because there
is little or no case law regarding small
firms, small-business owners will not
know if they are in compliance until a
judge hands down a decision.

Yet, ADA can be the catalyst for a
closer relationship between small business
and the disabled. As the traditional
American work force shrinks, small busi-
ness will be scrambling to attract and re-
tain skilled, loyal workers. The good will
that can be generated by business sen-
sitive to the special needs of the disabled

will result in the employment of loyal,
dedicated workers, strengthening the
competitive position of small firms,

John Sloan, Jr., is Presidest and CEO of the Na-
honal Federabion of ladepondent Basiness, representing
mare Mot @ bl million cmall wnd mulpemion) besiness
cwners i wll 50 shates, He was perbaps the mahion's
st apgressior and elaguent spokespersom for the asser
hiow that cerbiam provesions of ADA wosld hurt sisall
Iuesimtess. Now he has jomed e Executive Commilfee
of the President’s Commitiee on Exsplosment of Prople
sonth Diisabilibies ol has pladged fo pramate cooperative,
naoncomfrombationse] compliance,

Jay Rochlin on Nightline

“Two important things to remember.
Employers are not being asked to hire any
person with a disability, they’re being asked
to hire people who are qualified. And
secondly, accommodations need to be
made on an individual, case-by-case basis.
I've also heard it said that employers are
going to have to accommodate some 900
types of disabilities. Employers don't
really have to accommodate a disability.
What they accommodate is the limitation
caused by the disability.” — Nightline, July
25, 1990.

Jay Rochlin, former Executive Direchor of lhe Presi-
dent’s Commiltve and ATET executive, nvs perhups dhe
ondy able-dovtied awreer foesimess persom b become
mroking-in-the-sbreets achinst for ADA.

Frank Bowe

An End to
Telephone Discrimination

For over half a century individuals with
hearing and speech impairments have been
forced to depend on others for access to the
telephone network, The access that the
ADA now guarantees will bring to an end
this discrimination, and allow these persons
to benefit from the civil rights promised by
the other sections of the ADA.

Frank Bowe, author, educator, advocate, has been
called the father of modern disability policy.

“The independent living
movement has struggled
for more than two dec-
ades for the integration
of people with disabili-
ties in our society. ADA,
if fully implemented,
will finally make our
dream of independence

come true.”’—Rights pioneer
Michael Winter, Director of the
Berkeley Center for Indepenulent Liv-
ing, and President of the National
Conncil of Independent Living.
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Bob Kafka
The End or Beginning?

As | was riding on the plane headed to
Washington, D.C. for the signing of the
Americans with Disabilities Act, [ had mix-
ed emotions aboul going to a celebration
for something that in reality should not
have had to be enacted at all. What were
we going to celebrate? The almost 70%
unemployment rate of persons with disa-
bilities! The fact that thousands of our
brothers and sisters are locked away in insti-
tutions and have little chance of being
liberated because of economic reasons! The
“professionalization” of our movement
which tries to live up to an able-bodied
view of disability rights advocacy!

The plane started to descend and |
shook off these gloomy thoughts and
thought of the hundreds of disabled ac-
tivists who thought little of the Americans
with Disabilities Act but acted aggressive-
ly for their own civil rights as they defin-
ed them. It wasn't the inside the Beltway
politics that mattered, they didn’t care for
the passage of the bill, they didn’t care who
was on the podium with the President for
the signing. All they cared about was how
disabled people are treated in this country.
They felt the civil rights that this bill was
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going to bring about. They had gone to jail
fighting for these rights. [t was real. It
wasn't a piece of paper. To them the rights
and responsibilities had some meaning.
They had the responsibility to fight for
these rights. They fought the batties that
made this bill possible and in their own
way owned this bill,

The President’s speech was stronger
than [ thought it would be. In fact, the
whole day was more exciting than | had
anticipated, People | haven't seen in years
appeared on the White House lawn, |
wondered if everyone's enthusiasm would
continue once we all went back to our own
communities

The end or beginning? This nagging
question lingered in my mind on the trip
back to Texas. 1 realized that the ADA
could be the beginning of a new era in
equality for persons with disabilities if we
used it aggressively and in concert with
other strategies like direct action organiz-
ing. If we believed that ADA is the power
and we are the recipients of its strength,
rather than we are the power and ADA is
a tool for us to use, | fear we may still have
a long way to go.

Bob Kafka, veteran Texas and national activist, is a demanding consclence of the disability rights
movement. He has been arrested 23 times for civil disobedience.
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Jim Brady
“I Am Challenging America”

The enactment of ADA is a magnificent ac-
complishment. It is a fair, balanced and
long-overdue law. it can usher in the dawn
of a new age for Americans with disabilities
IF we get the printed words off the pages
of the statute books and into the hearts and
actions of the people, Now the task ahead
is making ADA work in all communities
and neighborhoods. | am challenging
America to increase the acceptance, dignity
and participation of persons with
disabilities.

Jim Brady, former Whik Hosse press secrebary, risk-
od a safe natonal hero status wnd woralthy commerfions
o becover an agyressive padlic aivocate for ADA. He
joined the disability commuesly on Murck 30, 1981,
awohen he sons shot i the head v the affemplod assassing-
Son of Presulesd Ronald Reagan,




Joe Duesenbrery

Full Partners

As we see more opportunities for employ-
ment buoyed by transportation, com.
munication, and housing, we will see en.
thusiastic participation in all segments of
citizen responsibility by individuals who
have been shackled by negative percep
tions in the past, By supporting ADA, we
have established the fact that our nation
is the leading country in the world
acknowledging that people with disa-
bilities have absolute rights and respon-
sibilities to become full partners in our
society. It is certain that the legislation,

when properly implemented, will change
one way or another the deep-seated atti-
tudes of those individuals who, for some
reason, consider disability in terms of
dependence. It is my expectation that we
will see government and private industry
join hands to welcome a new and im-
proved labor force,

Joe S. Dusenbury, Commissiomer of the Sosth Care-
Joea Vocahiomal Rehabiltahon Drparbwend, sovis ax owrly
wud consistent adoocade for ADA. As Chairperson of
the Natowal Covoncil on Disability dwring the early
eighfies, J provided strong leadership for that body’s first,
Angus! 1983, recommmendabion thaf comprehensioe citel
rights protection be extended do people woith disabiliiies,
sohiick leal fo the siemelopoment by the Counil of the originad
ADA

Organized labor is proud
to have supported the
ADA. This landmark civil
rights legislation will give
us the means to open up
employment opportunities
for millions of qualified
Americans with disabilities.

—Lane Kirkland, President,
AFL-CIO.

The Reverend Jesse Jackson

From Selma to Gallaudet

The eyes and hearts and hopes of Ameri-
cans have, over the past several months,
been focused on Chinese students and their
struggle for dignity and democracy. As |
watched their struggle, heard their elo-
quence, and understood their place on the
right side of history, | was reminded of
another group of students who fought for
what they believed in, another group of
students who led in the fight for justice.

| thought of the students at Callaudet
University here in Washington, DC. | am
told that the hearing impaired refer to the
struggle at Gallaudet as "our Selma.” [ sup-
port the Americans with Disabilities Act,
because | believe in civil rights, because |
believe in human dignity. From Selma to
Callaudet in a straight line—the line of
justice.

There are now tens of millions of
Americans who lack basic civil rights pro-
tections, men and women who can be tum-
ed away from a lunch counter, who can be
refused a hotel room, who can be cast out
for no reason other than ignorance and fear.

.+ We have seen many try to tumn
back the clock on civil rights. The Supreme
Court has now thrown obstacles in the way
of decades of progress. This bill offers us
a chance to say no to injustice. This bill of-
fers us a chance to make our country
stronger.

... | say, et freedom ring for all
Americans,” History has since given us a
glimpse of how much better still it is to ride

in dignity. We should all be proud to work
for this landmark legislation.

... We all know the fight for the Civil
Rights Act of 1964 was long and hard. The
triumph was great, but the struggle is not
over. There is more work to be done and
the ADA represents an important step.

The Reverand Jesse Jackson supporied ddisalélity
rights durieg both his 1954 and 19858 caompwigns for
the Presidency. The above shefements soere o part of kis
elouend desfimeny before Congress for ADA on fudy 18,
1989, in a Joint Hearing before the Subcommitiees ow
Select Edweation amd Evaplovesent Opporfunilies of dhe
Committee on Educabon and Labor, Heose of Represen-
fatives. Rev. facksow sons clecied Jo the posiiom of Shadow
Serfer for the District of Columbsan ie Novemlber 1990,
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Firmly Committed to Enforce ADA

by Dick Thormburgh
Attorney General of the United States

On July 26, 1990, President George Bush
signed into law the Americans with
Disabilities Act (ADA), This historic civil
rights legislation seeks to end the unjusti-
fied segregation and exclusion of persons
with disabilities from the mainstream of
American life. It promises to the over forty
million persons with disabilities in this
country access to all aspects of daily life—
employment opportunities, government
services, transportation, telephone services,
and countless places of public accommoda-
tion. The ADA is fair and balanced legisla-
tion that carefully blends the rights of peo-
ple with disabilities to be free from
discrimination with the legitimate needs of
the American business community.

Passage of the ADA was truly a
cooperative effort between the Congress
and the Administration, under the leader-
ship of President George Bush, The Presi-
dent has long been a strong advocate for
the productive involvement of persons
with disabilities in our social and economic
mainstream. Without his active and consis-
tent support, the Americans with Disa-
bilities Act would still today be only an
unrealized dream.

| am especally pleased that the
Department of Justice was able to con-
tribute to the passage of the ADA. As a
parent of a disabled child, as a former
Governor, and as Attorney General, | have
witnessed the many faces of discrimination
confronting persons with disabilities. It is
therefore particularly satisfying for me to
have been a part of the effort to remove
our society’s barriers to persons with
disabilities. The elimination of these
barriers—attitudinal, architectural, and
communications barriers—will enable all of
us to benefit from the skills and talents of
persons with disabilities and will enable
persons with disabilities to lead more pro-
ductive lives.

The most essential element in the
passage of the ADA was, however, the
tireless work of people with disabilities.
From every part of the United States, per-
sons with disabilities worked together to
ensure that a comprehensive civil rights bill
would be passed. The efforts of the leaders
of grassroots organizations representing
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persons with disabilities were truly her-
culean. They lobbied the halls of Congress
tirelessly; they met with members of the
Administration to ensure that the ADA
would pass: and pressed their own case
through every available medium.

As head of the Department of Justice,
| have important responsibilities for im-
plementation and enforcement of the
ADA. One of the first responsibilities is
the development and publication of a
Government-wide plan for provision of
technical assistance to educate the public
about its rights and responsibilities under
the Act. The plan will be developed in con-
sultation with the President’s Committee on
Employment of People with Disabilities,
the National Council on Disability, the
Equal Employment Opportunity Commis-
sion, the Department of Transportation, the
Federal Communications Commission, and
the Architectural and Transportation Bar-
riers Compliance Board,

The Department is also responsible for
issuing regulations to implement the Act
with respect to public accommodations and
state and local government services,
Despite the complexity of this task, we ex-
pect to publish a proposed regulation early
next year, to hold a series of public hear-
ings on the proposed rule, and to publish
a final regulation before the statutory
deadline of July 26, 1991. At the same
time, we will be consulting with the Equal
Employment Opportunity Commission
and the Department of Transportation on
development of the regulations they are
required to issue to implement the employ-
ment and transportation provision of the
Act.

Following the Act’s effective date, the
Department’s enforcement responsibilities
will begin. The Civil Rights Division of the
Department will investigate alleged viola-
tions of the Act by public accommodations
and commercial facilities, and will conduct
litigation in cases involving patterns or
practices of violations or issues of general
public importance. With respect to state
and local services, the Department will co-
ordinate the activities of the Federal en
forcement agencies and will bring suits
based on referrals from those agencies, The

Department will also have pattern and prac-
tice litigating authority for suits involving
discrimination in state and local govern-
ment employment.

The Department has already begun its
technical assistance activities by establishing
a telephone information line to respond to
inquiries about the ADA. We have also
prepared pamphlets and fact sheets describ-
ing the major requirements of the Act. Re-
quests for copies of these and questions
about the Act may be addressed to the in-
formation line. The voice number is (202)
514-0301 and the TDD numbers are (202)
5140381 and (202) 514-0383.

President Bush and his Administration
are firmly committed to enforce the
Americans with Disabilities Act vigorously.
Only if we all work together can we en-
sure that the promises made by the ADA
become a reality for all persons with
disabilities in this country.

Attorney General Dick Thormbuegh asi his soxfe
Virginia soore carly snd sbrong propossents of ADA. The
Afforney Generd deferaivd the Add i festmony before
Congress anid woith several padiic shadements.



Judy Heumann

We Must Continue
To Struggle

The passage of the Americans with Disa-
bilities Act marks another stage in the
development of our Civil Rights Move-
ment. This stage in our struggle has seen
a dramatic increase in the number of peo-
ple with disabilities fighting for ourselves.
For this we should all feel proud and look
towards the future with greater optimism,
The new found independence which will
be gained as the ADA is implemented

Ron Drach

Show Me

While we are certainly pleased with the
passage of this important civil rights legisla.
tion, it is hard to become enthusiastic over
the potential impact it will have on disabled
people’s lives.

[ say this in spite of statements by
President Bush that he supports the ADA,
Like they say in Missouri, “show me.” Un-
til we see policies that reflect aggressive en-
forcement initiatives, I am less than con-
vinced that ADA will have major impact.

[ believe that in a fashion similar to the
evolution of civil rights for other minori-
ties, it is going to take court orders and
judicial interpretations rather than admini-
stration initiatives to ultimately result in
effective implementation of ADA.

Ron Drach i the Nabemal Emplesment Direckor for
Disabled American Velerans and is @ long fime adfoocnle
for the rights of velerans totth disabilities.

will have a profound impact on our lives,
We must however remember that the
ADA by itself will not result in equality
for disabled people. The ADA, 504, the
Fair Housing Act, the education for All
Handicapped Children’s Act are but a part
of what we need. We must continue to
struggle for increased funding for inde-
pendent living services and the passage of

legislation which will provide financial
support to enable us to purchase techno-
logical aides, modifications for our homes,
interpreter services, reader services, atten-
dant services and adequate health in-
surance through a national health plan.
Equality for disabled people will only be
achieved when these other initiatives
become law.

Judy Heumann, Vice President of the World Institute an Disability, is one of the great pioneens
of the independent living and disability rights movement in America and on the international level.

Lows W. Sullivan, M.D.
Secretary of Health and Human Services

The Opportunity to Live a Full and Giving Life

The story of America is the story of grow-
ing opportunity. Throughout our history,
our most positive theme—our beacon to
the world—has been the levelling of bar-
riers when they hold back individual
energy and talent.

The theme was sounded in the
Revolution, and kept alive in the Civil War.
Its spirit was alight on Ellis Island, And it
has informed the most enlightened legisla:
tion of our own era,

The Americans with Disabilities Act
belongs to this noble line. ADA is about
the opportunity to live a full and giving
life—a life of independence, a life of con-
tributing to others, Its title notwithstanding,
it is about abilities, not disabilities.

America is indebted to those who
worked so hard to enact the ADA, In the
most important ways, we are a richer na-

tion for its passage.

Secretary of Health and Human Services Dr. Louls
Sallivan defended the prindple of equality at a
cracial time during the Congressional debate on
ADA.
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Robert A. Mosbacher
Secretary of Commerce

An Opportunity
for Business

The Americans with Disabilities Act of
1990 is landmark legislation extending the
framework of civil rights laws to 43 million
Americans who have some form of disa-
bility by prohibiting discrimination in
employment, public services, public accom-
modations, and transportation,

I believe that the business commu-
nity has a tremendous opportunity to make
this Act work—and to make it work for
business. As President Bush pointed out in
his remarks at the signing ceremony, many
of our fellow citizens with disabilities are
unemployed but they want to work and
can work. This is a sizeable pool of people
who bring to jobs diversity, loyalty, and
a proven low turmnover rate.

The ADA has been carefully crafted
to ensure that it gives flexibility, particu-
larly with respect to implementation
timetables. This will help contain costs. [t
is also important to keep in mind the almost
$200 billion of government and private
spending annually to support Americans
with disabilities—too often in situations of
dependency. As the President said, “when
given the opportunity to be independent,
they will move proudly into the economic
mainstream of American life, and that’s
what this legislation is all about.”

Robert A. Mosbacher. Priov 1o his appoisbment a5
Secrelary of Commerce, Roberf Moshacher sous the Chief
Executioe Officer and Chaironan of Moshacher Exergy
Compary,
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The ADA removes the
legal barriers which histori-
cally allowed discrimina-
tion. Further barriers will
fall as Federal, State, and
local agencies work to-
gether with volunteer
organizations and private
enterprise to promote and
champion peoples’ abilities
rather than their disabili-
ties.—Dr. William L.
Roper, prior to his appointment
as Direcior of the Centers for
Disease Control, was chief White
House negotiator on ADA. As
a strong proponent of the prin-
aiples of full equality and fair im-
plementation, he won the respect
of the disability community, and
played a positive role in the Presi-
dent’s endorsement of the law.

The passage of the ADA is
a major victory in a long
struggle for the equal
rights of people with disa-
bilities. But the struggle is
not over. ADA must be im-
plemented in the actions,
hearts and minds of all
Americans.—Gordon
Mansfield, Assistanl Secrebary
for Fair Housing and Equal Op-
portunity, HUD, is a longtime
advocate for the rights of velerans
and of all people with disabilities.
He made significant confributions
fo the creation of ADA.

Samuel K. Skinner
Secretary of Transportation

An Investment
Long Overdue

As Secretary of Transportation, 1 am proud
to have played a part in the Administra-
tion's strong support for the Americans
with Disabilities Act (ADA). Under Pres:-
dent Bush's leadership, we have worked
successfully with Congress in enacting
legislation that will eliminate barriers in
transportation, employment, and other
areas to the full participation of disabled
Americans in our society, With the enact-
ment of the ADA, we have taken a major
step toward ensuring that individuals with
disabilities are not prevented from enter-
ing the mainstream of American life.

[ firmly believe that the United States
cannot achieve its full potential if we ex-
clude any segment of society from access
to our services. Our National Transporta-
tion Policy recognizes the need to make all
surface transportation facilities and services
accessible to people with disabilities. Under
the ADA, transportation facilities, vehicles,
and services must be provided with the
needs of all Americans in mind. This will
require a significant investment of time and
money, but it is an investment long overdue,

Secretary Samuel K. Skinner seroes as e Pres-
demd’s dhiief milviser on fransporkabion tssues, as well as
# key ecomonsi policy widvisor, Frome 1977 o 1989, he
servel as Chwrman of fhe Regiomal Tramsporiation
Asthonity of Northeastorn [limois, the second Larges? wr
I meass tramsporfatioes disbrict in the cosrdry,



ADA: What It Says

by John L. Wodatch
U.S. Department of Justice

Tl:e Declaration of Independence recognizes that

all persons are endowed with basic human rights. Our
nation’s history has witnessed the gradual, yet steady,
march towards fulfillment of this guarantee. In the
past generation this march has accelerated. The
American people have wisely acted to eliminate ir-
rational and artificial barriers based on race, color,
religion, sex, and national origin. Now, the Americans
with Disabilities Act has set this country’s sights on
removing the barriers that deny individuals with
disabilities an equal opportunity to share in the
American dream,

The Americans with Disabilities Act, or ADA,
is thus truly a landmark civil rights bill. It will open
up all aspects of American life to individuals with
disabilities—employment opportunitics, State and
local government services, public accommodations,
transportation, and the telephone system.

History

The first version of the ADA was developed by the
National Council on Disability under the leadership
of Chairperson Sandra Parrino, and Director Lex
Frieden, who coordinated the writing of the Act. In
February 1986, the Council issued a report, “Toward
Independence,” that recommended enactment of a
comprehensive law requiring equal opportunity for
individuals with disabilities, and outlined the ADA.
The bill, sporsored jointly by Senator Lowell Weicker
and Representative Tony Coelho, was introduced in
1988 during the 100th Congress. Justin Dart, Jr., in
his role as chairperson of the Task Force on the Rights
and Empowerment of Americans with Disabilities,
raised public awareness of the devastating effects of
discrimination on the basis of disability and built sup-
port for the goals of the ADA by holding 63 hear-
ings on the ADA in every State in this country. Dur-
ing the 1988 Presidential election campaign, then-Vice
President George Bush endorsed the ADA and
became its chief advocate,

The ADA was reintroduced, in a modified form,
in May 1989 by Senators Tom Harkin, Edward Ken-
nedy, and Dave Durenberger and by Representatives
Tony Coelho, Hamilton Fish, and Steny Hoyer. In
June, 1989, Attorney General Dick Thomburgh, in
testimony before the United States Senate, reiterated

the support of the Bush Administration for the ADA.
After extensive negotiations between the Senate and
the Administration, the Senate passed an amended
version of the ADA on September 7, 1989, by a vote
of 76-8.

The House of Representatives then began its con-
sideration of the bill, Five separate House commit-
tees held hearings on the ADA, and an amended ver-
sion of the bill passed the House of Representatives
on May 22, 1990, by a vote of 403-20.

Because the House and Senate had passed dif-
fering versions of the Americans with Disabilities Act,
further congressional action was necessary. The House
and Senate held two different conferences on the
ADA. The House completed its action on the ADA
on July 12, 1990, passing the ADA by a vote of
377-28. The next day the Senate completed its action
on the ADA, passing the ADA by a vote of 91.6,

The ADA legislative process was exceptionally
complex, and there was powerful opposition on a
very large number of issues. Pat Wright, of the
Disability Rights Education and Defense Fund, led a
strong disability community negotiating team that
was successful in protecting the principle of full
equality.

The ADA became law on July 26, 1990, when
it was signed by President Bush on the South Lawn
of the White House in front of almost 3,000 persons,
including many who had worked for its passage dur-
ing the past five years. In signing the bill, President
Bush pledged that we, as a nation, “will not accept,
we will not excuse, we will not tolerate discrimina-
tion in America.”

The Americans with Disabilities Act provides
civil rights protections for persons with disabilities that
are parallel to those that have been established by the
Federal government for women and minorities. The
ADA is thus an amalgam of two great civil rights
statutes: the Civil Rights Act of 1964 and the title V
of the Rehabilitation Act of 1973. The ADA generally
uses the framework of titles Il and VII of the Civil
Rights Act of 1964 for coverage and enforcement and
the terms and concepts of section 504 of the
Rehabilitation Act of 1973 for what constitutes
discrimination. The ADA can best be understood by

reviewing its chief provisions.
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Employment

A central provision of the ADA is the prohibi-
tion of discrimination against individuals with disa-
bilities in public and private sector employment.
Passage of title VII of the Civil Rights Act of 1964
opened the doors of American business to mincrities
and women. Title | of the ADA holds the same pro-
mise to individuals with disabilities.

The ADA requires employers to make
reasonable accommodations to the known physical
or mental limitations of a qualified applicant or
employee, unless such accommodation would impose
an undue hardship on the employer. The concept of
reasonable accommodation is one of the true success
stories of the Rehabilitation Act of 1973. It has pro-
vided employment opportunities for persons with
disabilities and new workers for the American
economy at little or no additional cost. Accommoda-
tions inciude a wide variety of actions—making
worksites accessible, modifying existing equipment,
providing new devices, modifying work schedules,
restructuring jobs, reassigning an employee to a va-
cant position, and providing readers or interpreters.
The proliferation of the computer and the
technological advances has been instrumental in pro-
viding efficient and inexpensive job accommodations.

USA TODAY, July 27-29,
1990—President Bush took

a “‘sledgehammer’’ to bias

Thursday when he signed a
bill banning discrimination
against the USA’s
43 million disabled.

—Author Jessica Lee’s lead paragraph of story,
“New rights for disabled.”

The ADA prohibits the use of employment tests
and other selection criteria that screen out, or tend
to screen out, individuals with disabilities, unless such
tests or criteria are shown to be job-related and con-
sistent with business necessity. The ADA also bans
the use of pre-employment medical examinations or
inquiries to determine if an applicant has a disability.
It does, however, permit the use of medical examina-
tions after a job offer has been made—if the results
of the medical exam are kept confidential, if all per-
sons offered employment are required to take the ex-
am, and if the results are not used to discriminate.
Employers are permitted, at any time, to inquire about

the ability of a job applicant or employee to perform
job-related functions.

Transportation

The ADA seeks to ensure that individuals with
disabilities have access to transportation. The promise
of nondiscrimination in employment and accessible
public accommodations would be an illusory one if
accessible transportation were unavailable. The ADA
provides access by requiring that all new public buses
be accessible to persons with disabilities, No retrofit-
ting of existing buses is required by the ADA.

The ADA further requires transit authorities to
provide supplementary paratransit services or other
special transportation services to those individuals
with disabilities who cannot use fixed route bus ser-
vices. Thus those persons whose physical or mental
disabilities are so severe that they are unable to use
the accessible mainline bus system will be eligible to
gain access to their community through paratransit
services. The ADA tempers this requirement by
recognizing the existence of an undue burden limita-
tion. The ADA strikes a responsible balance between
providing accessible transportation and protecting the
economic viability of local transit providers.

Accessibility requirements in over-the-road buses
will be the subject of an in-depth study required by
the ADA. Allowing sufficient time to complete the
needed study, the ADA requires that new over-the-
road buses ordered on or after six years from enact-
ment (seven years for small companies) must be
accessible, It permits the extension of the deadlines
by one year, if appropriate.

In the area of rail transportation, the ADA re-
quires that all new rail vehicles and all new rail sta-
tions must be accessible. In addition, existing rail
systems must have one accessible car per train within
five years from enactment. Addressing existing rail
stations, the ADA gives Amtrak 20 years to achieve
accessibility in all of its stations. In addition, the ADA
requires that existing "key stations” for rapid rail (sub-
ways), commuter rail, and light rail (trolleys) be made
accessible within three years, unless an extension of
up to 20 years is granted (30 years, in some cases, for

rapid and light rail).
Public Accommodations

The inclusion of public accommodations in the
ADA provides access to the mainstream of everyday
life. In order to address the widespread exclusion of
individuals with disabilities from the routine activities
of daily living, the ADA defines the term “public ac-
commodation” in a very expansive manner. Coverage
is extended to the entire range of private entities that
affect commerce. From aquariums to zoos, the ADA
sweeps within its reach the broad spectrum of sales,
rental, and service establishments, as well as educa-
tional institutions, recreational facilities, and social ser-
vice centers.



The ADA outlaws the use of eligibility criteria
that screen out or tend to screen out individuals with
disabilities, unless necessary for the operation of the
public accommodation. For instance, it would be a
violation for a retail store to have a rule excluding
all deaf persons from entering its premises, or for a
movie theater to exclude an individual with cerebral
palsy.

The ADA also requires public accommodations
to make reasonable modifications in polidies, prac-
tices, and procedures, unless those modifications
would fundamentally alter the nature of the services
provided by the public accommodation. For exam-
ple, it would be discriminatory for a restaurant to
refuse to modify a “no pets” rule for persons who use
guide dogs.

The ADA does not, however, impose unlimited
requirements on public accommodations. The re-
quirements for retrofitting existing facilities are
minimal. A physical barrier need only be removed
when ils removal is “readily achievable”—that is,
when it can be accomplished easily, without much
difficulty or expense. Modifications that would be
readily achievable in most cases included the simple
ramping of a few steps, installation of grab bars in
a toilet stall (if only routine reinforcement of the wall
is required), lowering of telephones, and similar
modest adjustments.

The bill requires provision of auxiliary aids, those
devices necessary to enable persons who have visual,
hearing, or sensory impairments to participate in the
program, but only if their provision will not result
in an undue burden on the business. Thus, under the
ADA, a restaurant would not be required to provide
menus in Braille for blind patrons, if the waiters in
the restaurant were willing to read the menu, A
clothing boutique would not be required to have

Brailled price tags; the sales personnel can provide ac-
cess to price information orally when requested to
do so by patrons with visual impairments. This aux-
iliary aid requirement is a flexible one. A public ac-
commodation can choose among various alternatives
as long as the result is effective communication.

The ADA’s most rigorous accessibility require-
ments apply to new construction and alterations. All
new construction and alterations in public accom-
modation, as well as in commercial facilities such as
office buildings, must be accessible. Experience has
shown that, when accessibility features are incor-
porated in the design phase, less than one percent is
added to the total cost of construction. Even for new
construction, however, facilities that have less than
3,000 square feet per story or are less than three
stories high need not install elevators, unless the
building contains a shopping center, mall, or the pro-
fessional offices of health care providers.

Religious Entities

The ADA exempts religious organizations or en-
tities controlled by religious organizations from the
public accommodations requirements of the Act. It
also appropriately permits a religious entity to hire
members of its own faith and to require employees
to conform to the religious tenets of the employer.
These provisions show a proper respect for the First
Amendment interests of religious institutions in con-
ducting their intemnal affairs without excessive govern.
mental oversight.

Coverage of Drugs

The bill is fully consistent with the nation’s com-
mitment to the eradication of the scourge of illegal
drug use. It allows employers to prohibit the use of

The Washington Post—July 15, 1990
A More Just Country

People born after the passage of the 1964 Civil
Rights Act probably look back with amazement
to the time when, in the South, schools and
hospitals were segregated by law, the races were
separated on buses and trains and even the water
fountains were designated black or white. The
country went through great turmoil before those
practices were changed. But eventually and after
much resistance and struggle, society was trans-
formed. The country became more just.

On Friday, the Senate completed action on
a bill to ensure the rights of the disabled, and it
promises to have some of the same kind of impact,
The measure extends the protections of the 1964
law to 43 million Americans with physical or

mental impairments. It will prohibit discrimination
in employment based on disability. It will require
places of public accommodation, like restaurants,
hotels, theaters and stores, to be accessible to
disabled patrons and will mandate the gradual
replacement of buses and railroad cars with equip-
ment that can accommodate the handicapped. It
will make telephone services available for the deaf
and speech-impaired, nationwide.

When the president signs this bill, as he has
promised to do, millions who will directly benefit
by its provisions will have cause for celebration.
So will their fellow citizens; a new era of fairness

and opportunity will begin.
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alcohol or illegal drugs at the workplace by all
employees, to require that employees conform their
behavior to the requirements of the Drug-Free
Waorkplace Act, and to hold drug users or alcoholics
to the same qualification standards applied to others.

The ADA excludes people who currently use
illegal drugs from its protections, but does prohibit
discrimination against recovering drug addicts and
alcoholics. In order to encourage individuals to end
drug dependence, the ADA provides civil rights pro-
tections for individuals who have successfully com-
pleted rehabilitation.

Enforcement and Remedies

With respect to employment, the ADA provides
the remedies available under title VIl of the Civil
Rights Act of 1964, including administrative enforce-
ment by the Equal Employment Opportunity Com-
mission. After those remedies are exhausted, there is
a right to sue in Federal court for injunctive relief and
monetary relief in the form of backpay. Because title
Vi does not now indlude compensatory and punitive
damages, these forms of relief are not available under
the ADA. The absence of these extraordinary forms
of relief is appropriate in that the ADA seeks to
develop an environment that fosters voluntary
compliance.

With respect to public accommodations, the bill
limits relief available in private suits to injunctive
relief, attorney’s fees, and court costs. The ADA
avoids unnecessary fiscal incentives for private litiga-
tion by barring compensatory or punitive damages,
while ensuring that individual plaintiffs are not
deterred from bringing meritorious suits, Authority
to seek monetary damages and civil penalties is given
only to the Attorney General, and, then, only in pat-
tern or practice cases or suits of general public
importance,

Telecommunications Relay System

The ADA amends the Communications Act of
1934 to require that telephone companies provide
telecommunications relay services. The relay services
must permit speech or hearing-impaired individuals
who use TDD's or other non-voice terminal devices
opportunities for communication that are equivalent

to those provided to other customers. These services
are a vital step toward full integration of persons with
speech or hearing impairments into the mainstream.

Technical Assistance

The ADA recognizes the necessity of educating
the public about its rights and responsibilities under
the Act. Under the ADA, the Attorney General will
oversee governmentwide technical assistance ac-
tivities. The Department of Justice will consult with
the Equal Employment Opportunity Commission, the
Department of Transportation, the Federal Com-
munications Commission, the National Council on
Disability and the President’s Committee on Employ-
ment of People with Disabilities, among others, in this
effort.

The Americans with Disabilities Act represents
a dramatic new step in this country’s quest to ensure
equal opportunity for all of its citizens. The ADA can
be the vehicle that, once and for all, brings persons
with disabilities into the mainstream of American life.
We must all make a personal commitment to take up
the challenge of the ADA and turn its grand promises
into reality. All Americans will be the beneficiaries
of the success of this effort.

John L. Wodatch, i Depwiy Secthion: Clief i the Ciod Rights Doy
sion of the Departament of Jushice, was chvrgesd with helping lo deoelop
adminishrabion posations frowghout the ADA legishative process. His
sensitioe athhudes fosowrd people woith disabilibies amd sdelfust sap-
port for the primciple of fodl cquality, has mde himt a hero of the disa-
bilidy commily.

“Every so often something happens that
brings out the nobility in Congress.”

Rep. Hamilton Fish swus wn carly Repobilionn cospoesor of ADA,
ond sspported the principle of full cquality i every debade and o ooy vofe,




ADA: Implementation Dates

by Erica C. Jones

Re tions Due Enforcement
Title Laws Effective Date by Federal Agency Jurisdiction
Title 1
Emp]oyment July 26, 1992 for emplayers with hventy-five (25) July 26, 1991 all regulations due fram Remedies identica) to those under
or more employees: July 26, 1994 for employers Equal Employment Opportunity Commis- Title VIt of the Civil Rights Act
with fifteen (15) or more employees. sion (EEOC). of 1964 which are private right of
action, injunctive relief, i.e. job
reinstatement, back pay, and
EEQC enforcement.
Title I1
Public Services
All activities of local January 26, 1992 July 26, 1991, all regulations due from Remedies identical to those under

and state governments

(Part I) Public transporta-
tion (buses, light and rapid
rail including fixed-route
systems, paratransit, demand
resporse systems and trans-
portation facilities).

(Part ) Public transporta-
tion by intercity Amtrak
and commuter rail {induding
transportation fadilities).

August 26, 1990, all orders for purchases or eases of
new vehides must be for awessible vehides; onecar-
perrain must be accessible as soon as practicable, but
o later than July 28, 1995; paratransit services must
be provided after lanuary 26, 1992; new stations bult
after Janvary 26, 1992 must be accessible, Key stations
must be retrofitted by July 26, 1993; with some ex-
tensions allowed wp to july 26, 2020.

By July 26, 2000, Ambrak passenger coaches must have
same number of acessible seats & would have been
available if every car were built accessible; half of such
seats must be available by July 26, 1995. Same ane
arpertrain rule and new stalions rule as above, Afl
existing Amtrak stations must be retrofitied by fuly 26,
2010; key commuter stations must be retrofitted by
July 26, 1993 with some extensions alkowed up to 20
years.

Attomey General

July 26, 1991, al regulaions due from

Secretary of Transportation.

July 26, 1991, all regulations due from
Seaetary of Transportation.

the Rehabilitation Act of 1973
Section 505 which are private
right of aclion, injunctive relief,
and some damages.

Same as above.

Same as zbove.

Tide I

Public accommodations
operated by private
entities,

A. Public accommodations
@l business and service
providers).

B. New construction / alter-
ation to public accommo-
dations and commerdal
facilities.

C. Public transportation
provided by private entities,

January 26, 1992, for businesses with twenty-five {25}
or les employees and revenve 31 milion or less:
January 26, 1993 for businesses with ten (10) or less
employees and revenue $500,000 or les.

January 26, 1992, for alterations. January 26, 1993 for
new constnaction,

In general, January 26, 1992, but by August 26,
1990 all orders for purchases or leases of new
vehicles must be for accessible vehicles. Calls for
a three {3) year study of over-the-road buses to
determine access needs with requirements effective
fuly 26, 1996 to july 26, 1997.

Julyzé 1991, regulations due from Attomey
General. Regulations will be based on stan
dards issued by the Architechral and
Transportation Bariers Compliance Board
{ATBCB). Due Aprll 26, 1991

Same & abave.

July 26, 1991, regulations due from
Secretary of Trarsportation. Regulations
will be based an standards issued by the
Architectural and Transportation Barriers
Compliance Board (ATBCB). Due April
26, 1991.

For individuals, remedies identical to
Title 1 of the Civil Rights Act of
1964 which are private right of ac-
o, injimctive relief: For Attomey
General enforcement in pattern: or
practice cases or cases of general ime
portance with civil penalies and
compensatory damages.

Same as above.

Same as above.

Title IV
Telecommunications

July 26, 1993, telecommunications relay services
to operate twenty-four (24) hours per day.

uly 26, 1991, all regulations due by the
Federal Communications Commission.

Private right of action and Federal
Communications Commission

Title V
Miscellancous

Effective dates of Title V are those determined by
most of the analogous sections in Titles 1 through
v.

In general this title depicts the ADA’s relationship to other Jaws, explains insurance
issues, prohibits state immunity, provides congressional inclusion, sets regulations
by ATBCB, explains implementation of each title and notes amendments to the

Rehabilitation Act of 1973,
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P.L. 101-336

Americans With Disabilities Act of 1990

SECTION 1. SHORT TITLE; TABLE OF
CONTENTS.

(a} SHORT TITLE.-This Act may be cited
as the “Americans with Disabilities Act of
1990”.

{b) TABLE OF CONTENTS.—The table of
contents is as follows:

Sec. 1. Short title; table of contents,
Sec. 2. Findings and purposes.
Sec. 3. Definitions.

TITLE [-EMPLOYMENT

Sec. 101. Definitions.

Sec. 102. Discrimination.

Sec. 103. Defenses.

Sec. 104. lllegal use of drugs and alcohol.
Sec. 105. Posting notices.

Sec. 106. Regulations.

Sec. 107. Enforcement.

Sec. 108. Effective date.

TITLE II-PUBLIC SERVICES

Subtitle A-Prohibition Against
Discrimination and Other Generally
Applicable Provisions

. 201. Definition,

202, Discrimination.

. 203. Enforcement.

. 204, Regulations,

. 205. Effective date.

FXELE

Sublitle B-Actions Applicable to Public
Transportation Provided by Public Entities
Considered Discriminatory

Part I-Public Transportation Other Than by
Alrcraft or Certain Rail Operations

Sec. 221. Definitions.

Sec. 222. Public entities operating fixed route
systems.

Sec. 223. Paratransit as a complement to fix-
ed route service.

Sec. 224. Public entity operating a demand
responsive system.

Sec, 225. Temporary relief where lifts are
unavailable.

Sec. 226. New facilities.

Sec. 227. Alterations of existing facilities,
Sec. 228. Public transportation programs and
activities in existing facilities and ore car per
train rule.

Sec. 229. Regulations.

Sec. 230. Interim accessibility requirements.
Sec. 231, Effective date.
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Part l[-Public Transportation by
Intercity and Commuter Rail

Sec, 241, Definitions.

Sec, 242. Intercity and commuter rail actions
considered discriminatory.

Sec. 243. Conformance of accessibility
standards.

Sec. 244. Regulations,

Sec. 245. Interim accessibility requirements.
Sec. 246. Effeckive date.

TITLE NI-PUBLIC ACCOMMODATIONS
AND SERVICES OPERATED BY
PRIVATE ENTITIES

Sec. 301. Definitions.

Sec. 302. Prohibition of discrimination by
public accommodations.

Sec. 303. New construction and alterations in
public accommodations and commercial
facilities.

Sec. 304. Prohibition of discrimination in
specified public transportation services provid-
ed by private entities.

Sec. 305. Study.

Sec. 306. Regulations.

Sec. 307. Exemptions for private clubs and
religious organizations.

Sec. 308. Enforcement.

Sec. 309. Examinations and courses.

Sec. 310. Effective date.

TITLE IV-TELECOMMUNICATIONS

Sec. 401. Telecommunication relay services
for hearing-impaired and speech-impaired
individuals.

Sec. 402, Closed-captioning of public service
announcements.

TITLE V-MISCELLANEQUS PROVISIONS

Sec. 501, Construction.

Sec, 502. State immunity.

Sec. 503, Prohibition against retaliation and
coercion.

Sec. 504. Regulations by the Architectural
and Transportation Barriers Compliance
Board.

Sec. 505. Attorney’s fees.

Sec. 506. Technical assistance.

Sec. 507. Federal wilderness areas.

Sec. 508. Transvestites.

Sec. 509. Coverage of Congressional and the
agencies of the legislative branch.

Sec. 510. lllegal use of drugs.

Sec. 511. Definitions.

Sec. 512. Amendments to the Rehabilitation
Act.

Sec. 513. Altemative means of dispute
resolution.

Sec. 514. Severability.

SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that-

(1) some 43,000,000 Americans have one or
more physical or mental disabilities, and this
number is increasing as the population as a whole
is growing older;

(2) historically, society has tended to isolate
and segregate individuals with disabilities, and,
despite some improvements, such forms of discri-
mination against individuals with disabilities con-
tinue to be a serious and pervasive sodal problem;

{3} discrimination against individuals with
disabilities persists in such critical areas as employ-
ment, housing, public accommodations, educa-
tion, transportation, communication, recreation,
institutionalization, health services, voting, and
access to public services;

(4) unlike individuals who have experienced
discrimination on the basis of race, color, sex, na-
tional origin, religion, or age, individuals who
have experienced discrimination on the basis of
disability have often had no legal recourse to
redress such discrimination;

(5) individuals with disabilities continually
encounter various forms of discrimination, in-
cluding outright intentional exclusion, the
discriminatory effects of architectural, transpor-
tation, and communication barriers, overprotec-
tive rules and policies, failure to make modifica-
tions to existing facilities and practices, exclu-
sionary qualification standards and criteria, segre-
gation, and relegation to lesser services, programs,
activities, benefits, jobs, or other opportunities;

{6) census data, national polls, and other
studies have documented that people with
disabilities, as a group, occupy an inferior status
in our society, and are severely disadvantaged
socially, vocationally, economically, and
educationally;

(7) individuals with disabilities are a discrete
and insular minority who have been faced with
restrictions and limitations, subjected to a history
of purposeful unequal treatment, and relegated
to a position of political powerlessness in our
society, based on characteristics that are beyond
the control of such individuals and resulting from
stereotypic assumptions not kruly indicative of
the individual ability of such individuals to par-
ticipate in, and contribute to, society;



(8) the Nation’s proper goals regarding in-
dividuals with disabilities are to assure equality
of opportunity, full participation, independent liv-
ing, and economic self-sufficiency for such in-
dividuals; and

{9} the continuing existence of unfair and un-
necessary discrimination and prejudice denies
people with disabilities the opportunity to com-
pete on an equal basis and to pursue those op-
portunities for which our free society is justifiably
famous, and costs the United States billions of
dollars in unnecessary expenses resulting from
dependency and nonproductivity,

(b) PURPOSE.~It is the purpose of this Act-

(1) to provide a clear and comprehensive na-
tional mandate for the elimination of discrimina-
tion against individuals with disabilities;

{2) to provide clear, strong, consistent, en-
forceable standards addressing discrimination
against individuals with disabilities;

(3) to ensure that the Federal Government
plays a central role in enforcing the standards
established in this Act on behalf of individuals
with disabilities; and

{4) to invoke the sweep of congressional
authority, including the power to enforce the
fourteenth amendment and to regulate com-
merce, in order to address the major areas of
discrimination faced day-to-day by people with
disabilities.

SEC. 3. DEFINITIONS.
As used in this Act:

(1) AUXILIARY AIDS AND SERVICES.—
The term “auxiliary aids and services” includes-

(A) qualified interpreters or other effec-
tive methods of making aurally delivered
materials available to individuals with hearing
impairments;

(B} qualified readers, taped texts, or other
effective methods of making visually delivered
materials available to individuals with visual
impairments;

(C) acquisition or modification of equip-
ment or devices; and

{D) other similar services and actions.

(2) DISABILITY.-The term “disability”
means, with respect to an individual-

(A} a physical or mental impairment that
substantially limits cne or more of the major life
activities of such individual;

(B) a record of such an impairment; or

(C} being regarded as having such an
impairment.

(3) STATE.~The term "State” means each of
the several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, the Trust Territory of
the Pacific Islands, and the Commonwealth of the
Northern Mariana Islands.

TITLE 1—EMPLOYMENT

SEC. 101. DEFINITIONS
As used in this title:

(1) COMMISSION.—The term “Commis-
sion” means the Equal Employment Opportunity
Commission established by section 705 of the
Civil Rights Act of 1964 {42 U.S.C. 2000e-4).

(2) COVERED ENTITY.—The term
“covered entity” means an employer, employ-
ment agency, labor organization, or joint labor-
management committee.

(3) DIRECT THREAT.—The term "direct
threat” means a significant risk to the health or

safety of others that cannot be eliminated by
reasonable accommodation.

(4) EMPLOYEE.—The term “employee”
means an individual employed by an employer.

{(5) EMPLOYER.—

(A)IN GENERAL.—The term “employer”
means a person engaged in an industry affecting
commerce who has 15 or more employees for
each working day in each of 20 or more calen-
dar weeks in the current or preceding calendar
year, and any agent of such person, except that,
for two years following the effective date of this
title, an employer means a person engaged in an
industry affecting commerce who has 25 or more
employees for each working day in each of 20
or more calendar weeks in the current or
preceding year, and any agent of such person.

{B) EXCEPTIONS.—The term “employer”
does not include-

(i) the United States, a corporation
wholly owned by the government of the United
States, or an Indian tribe; or

(ti) a bona fide private membership club
{other than z labor organization) that is exempt
from taxation under section 501(c) of the Inter-
nal Revenue Code of 1986.

(6) ILLEGAL USE OF DRUGS.—

{A)IN GENERAL.—The term “illegal use
of drugs” means the use of drugs, the possession
or distribution of which is unlawful under the
Controlled Substances Act (21 U.S.C. 812). Such
term does not include the use of a drug taken
under supervision by a licensed health care pro-
fessional, or other uses authorized by the Con-
trolled Substances Act or other provisions of
Federal law.

(B) DRUGS.—The term “drug” means a
controlled substance, as defined in schedules
through V of section 202 of the Controlled
Substances Act.

(7) PERSON ETC.—The terms “person”,
“labor organization”, “employment agency”,
"commerce”, and “industry affecting commerce”,
shall have the same meaning given such terms
in section 701 of the Civil Rights Act of 1964
(42 US.C. 2000e).

(8) QUALIFIED INDIVIDUAL WITH A
DISABILITY.—The term “qualified individual
with a disability” means an individual with a
disability who, with or without reasonable accom-
modation, can perform the essential functions of
the employment position that such individual
holds or desires. For the purposes of this title, con-
sideration shall be given to the employer’s judg-
ment as fo what functions of a job are essential,
and if an employer has prepared a written descrip-
tion before advertising or interviewing applicants
for the job, this description shall be considered
evidence of the essential functions of the job.

(9} REASONABLE ACCOMMODATION.
—The term “reasonable accommodation” may
include-

(A) making existing facilities used by
employees readily accessible to and usable by in-
dividuals with disabilities; and

(B} job restructuring, part-time or modified
work schedules, reassignment to a vacant posi-
tion, acquisition or modification of equipment or
devices, appropriate adjustment or medifications
of examinations, training materials or policies, the
provision of qualified readers or interpreters, and
other similar accommodations for individuals
with disabilities.

(10) UNDUE HARDSHIP.—

(A) IN GENERAL.—The term “undue
hardship” means an action requiring significant
difficulty or expense, when considered in light
of the factors set forth in subparagraph (B).

(B) FACTORS TO BE CONSIDERED.—
In determining whether an accommodation
would impose an undue hardship on a covered
entity, factors to be considered include.

(i) the nature and cost of the accom-
modation needed under this Act;

(ii} the overall financial resources of the
facility or facilities involved in the provision of
the reasonable accommodation; the number of
persons employed at such facility; the effect on
expenses and resources, or the impact otherwise
of such accommodation upon the operation of
the facility;

(iii} the overall financial resources of the
covered enlity; the overall size of the business
of a covered entity with respect to the number
of its employees; the number, type, and lacation
of its facilities; and

(iv} the type of operation or operations
of the covered entity, including the compesition,
structure, and functions of the workforce of such
entity; the geographic separateness, ad-
ministrative, or fiscal relationship of the facility
or facilities in question to the covered entity.

SEC. 102. DISCRIMINATION.

(a) GENERAL RULE.—No covered entity shall
discriminate against a qualified individual with
a disability because of the disability of such in-
dividual in regard to job application procedures,
the hiring, advancement, or discharge of
employees, employee compensation, job train-
ing, and other terms, conditions, and privileges
of employment.

(b) CONSTRUCTION.—As used in subsecticn
(a), the term “discriminate” includes-

{1) limiting, segregating, or classifying a job
applicant or employee in a way that adversely
affects the opportunities or status of such appli-
cant or employee because of the disability of such
applicant or employee;

(2) participating in a contractual or other ar-
rangement or relationship that has the effect of
subjecting a covered entity's qualified applicant
or employee with a disability to the discrimina-
tion prohibited by this title (such relationship in-
cludes a relationship with an employment or
referral agency, labor union, an organization pro-
viding fringe benefits to an employee of the
covered entity, or an organization providing train-
ing and apprenticeship programs);

(3) utilizing standards, criteria, or methods
of administration-

(A) that have the effect of discrimination
on the basis of disability; ot

(B} that perpetuate the discrimination of
others who are subject to common administrative
control;

{(4) excluding or otherwise denying equal
jobs or benefits to a qualified individual because
of the known disability of an individual with
whom the qualified individual is known to have
a relationship or association;

(SHA) not making reasonable accommoda-
tions to the known physical or mental limitations
of an otherwise qualified individual with a
disability wha is an applicant or employee, unless
such covered entity can demonstrate that the ac-
commodation would impose an undue hardship
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on the operation of the business of such covered
entity; or

{B) denying employment opportunities to
a job applicant or employee who is an otherwise
qualified individual with a disability, if such denial
is based on the need of such covered entity to
make reasonable accommodation to the physical
or mental impairments of the employee or
applicant;

(6) using qualification standards, employ-
ment tests or other selection criteria that screen
out or tend to screen out an individual with a
disability or a class of individuals with disabilities
urdess the standard, test or other selection criteria,
as used by the covered entity, is shown to be job-
related for the position in question and is consis-
tent with business necessity; and

(7} failing ta select and administer tests con-
cerning employment in the most effective man-
ner to ensure that, when such test is administered
to a job applicant or employee who has a disabili-
ty that impairs sensory, manual, or speaking skills,
such test results accurately reflect the skills, ap-
titude, or whatever other factor of such applicant
or employee that such test purports to measure,
rather than reflecting the impaired sensory,
manual, or speaking skills of such employee or
applicant (except where such skills are the fac.
tors that the test purports to measure).

(¢y MEDICAL EXAMINATIONS AND
INQUIRIES.—

(1) IN GENERAL.~—The prohibition against
discrimination as referred to in subsection (a) shall
include medical examinations and inquiries.

{2) PREEMPLOYMENT.—

{A) PROHIBITED EXAMINATION OR
INQUIRY.—Except as provided in paragraph (3),
a covered entity shall not conduct a medical ex-
amniration or make inquiries of a job applicant
as to whether such applicant is an individual with
a disability or as to the nature or severity of such
disability.

(B) ACCEPTABLE INQUIRY.—A
covered entity may make preemployment in-
quiries into the ability of an applicant to perform
job-related functions.

(3) EMPLOYMENT ENTRANCE EXAMI-
NATION.—A covered entity may require a
medical examination after an offer of employ-
ment has been made to a job applicant and prior
to the commencement of the employment duties
of such applicant, and may condition an offer of
employment on the results of such examination,
if-

(A) all entering employees are subjected
to such an examination regardless of disability;

(B} information abtained regarding the
medical condition or history of the applicant is
collected and mainkzined on separate forms and
in separate medical files and is treated as a con-
fidential medical record, except that-

(i) supervisors and managers may be in-
formed regarding necessary restrictions on the
work or duties of the employee and necessary
accommodations;

(ii) first aid and safety personnel may
be inforted, when appropriate, if the disability
might require emergency treatment; and

(iii) government officials investigating
compliance with this Act shall be provided rele-
vant information on request; and

(C) the results of such examination are us-
ed only in accordance with this title.
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(4) EXAMINATION AND INQUIRY.—

(A} PRCHIBITED EXAMINATIONS
AND INQUIRIES,—A covered entity shall not
require a medical examination and shall not make
inquiries of an employee as to whether such
employee is an individual with a disability or as
to the nature or severity of the disability, unless
such examination or inquiry is shown to be job-
related and consistent with business necessity.

(B) ACCEPTABLE EXAMINATIONS
AND INQUIRIES.—A covered entity may con-
duct voluntary medical examinations, including
voluntary medical histories, which are part of an
employee health program available to employees
at that work site. A covered entity may make
inquiries into the ability of an employee to per-
form job-related Functions.

(C©) REQUIREMENT.—Information ob-
tained under subparagraph (B} regarding the
medical condition or history of any employee are
subject to the requirements of subparagraphs (B}
and (C) of paragraph (3).

SEC. 103. DEFENSES.

{a) IN GENERAL.—It may be a defense to a
charge of discrimination under this Act that an
alleged application of qualification standards,
tests, or selection criteria that screen out or tend
to screen out or otherwise deny a job or benefit
to an individual with a disability has been shown
to be job-related and consistent with business
necessity, and such performance cannot be ac-
complished by reasonable accommodation, as re-
quired under this title.

(b} QUALIFICATION STANDARDS.—The
term “qualification standards” may include a re-
quirement that an individual shall not pose a
direct threat to the health or safety of other in-
dividuals in the workplace.

{©) RELIGIOUS ENTITIES.—

(1) IN GENERAL.—This title shall not pro-
hibit a religious corporation, association, educa-
tional institution, or society from giving prefer-
ence in employment to individuals of a particular
religion to perform work connected with the car-
rying on by such corporation, association, educa-
tional institution, or society of its activities.

(2) RELIGIQUS TENETS REQUIREMENT.
—Under this title, a religious organization may
require that all applicants and employees conform
to the religious tenets of such organization.

(d) LIST OF INFECTIOUS AND COM-
MUNICABLE DISEASES.—

(1) IN GENERAL.—The Secretary of Health
and Human Services, not later than 6 months
after the date of enactment of this Act, shall-

(A) review all infectious and com-
municable diseases which may be transmitted
through handling the food supply;

(B) publish a list of infectious and com-
municable diseases which are transmitted through
handling the food supply;

{C} publish the methods by which such
diseases are transmitted; and

(D) widely disseminate such information
regarding the list of diseases and their modes of
transmissability to the general public.

Such list shall be updated annually.

(2) APPLICATIONS.—In any case in which
an individual has an infectious or communicable
disease that is transmitted to others through the
handling of food, that is included on the list
developed by the Secretary of Health and Human
Services under paragraph (1), and which cannot
be eliminated by reasonable accommodation, a

covered entity may refuse to assign or continue
to assign such individual te a job involving food
handling.

(3) CONSTRUCTION.—Nothing in this
Act shall be construed to preempt, modify, or
amend any State, county, or local law, ordinance,
or regulation applicable to food handling which
is designed to protect the public health from in-
dividuals who pose a significant risk to the health
or safety of others, which cannot be eliminated
by reasonable accommodation, pursuant to the
list of infectious or communicable diseases and
the modes of transmissability published by the
Secretary of Health and Human Services.

SEC. 104. ILLEGAL USE OF DRUGS AND
ALCOHOL.

(a} QUALIFIED INDIVIDUAL WITH A
DISABILITY.—For purposes of this title, the term
“qualified individual with a disability” shall not
include any employee or applicant who is cur-
rently engaging in the illegal use of drugs, when
the covered entity acts on the basis of such use,

{b) RULES OF CONSTRUCTION.—Nothing
in subsection (a} shall be construed to exclude as
a qualified individual with a disability an in-
dividual who-

{1) has successfully completed a supervised
drug rehabilitation program and is no longer
engaging in the illegal use of drugs, or has other-
wise been rehabilitated successfully and is no
longer engaging in such use;

(2) is participaling in a supervised rehabilita-
tion program and is no longer engaging in such
use; or

(3) is erroneously regarded as engaging in
such use, but is not engaging in such use;
except that it shall not be a violation of this Act
for a covered entity to adopt or administer
reasonable policies or procedures, including but
not limited to drug testing, designed to ensure
that an individual described in paragraph (1) or
(2) is no longer engaging in the illegal use of
drugs.

(c} AUTHORITY OF COVERED ENTITY.—
A covered entity-

(1} may prohibit the illegal use of drugs and
the use alcohol at the workplace by all
employees;

(2) may require that employees shall not be
under the influence of alcohol or be engaging in
the illegal use of drugs at the workplace;

(3) may require that employees behave in
conformance with the requirements established
under the Drug-Free Workplace Act of 1988 (41
U.S.C. 701 et seq.):

(4) may hold an employee who engages in
the illegal use of drugs or who is an alcoholic to
the same qualification standards for employment
or job performance and behavior that such enti-
ty holds other employees, even if any unsatisfac-
tory performance or behavior is related to the
drug use or alcoholism of such employee; and

(5) may, with respect to Federal regulations
regarding alcohol and the illegal use of drugs, re-
quire that-

(A) employees comply with the standards
established in such regulations of the Department
of Defense, if the employees of the covered en-
tity are employed in an industry subject to such
regulations, including complying with regulations
(if any) that apply to employment in sensitive
positions in such an industry, in the case of
employees of the covered entity who are



employed in such positions {as defined in the
regulations of the Department of Defense);

(B) employees comply with the standards
established in such regulations of the Nuclear
Regulatory Commission, if the employees of the
covered entity are employed in an industry sub-
ject to such regulations, indluding complying with
regulations (if any) that apply to employment in
sensitive positions in such an industry, in the case
of employees of the covered entity who are
employed in such positions (as defined in the
regulations of the Nuclear Regulatory Commis-
sion); and

{C) employees comply with the standards
established in such regulations of the Department
of Transportation, if the employees of the
covered entity are employed in a transportation
industry subject to such regulations, including
complying with such regulations {if any) that
apply to employment in sensitive positions in
such an industry, in the case of employees of the
covered entity who are employed in such posi-
tions (as defined in the regulations of the Depart-
ment of Transportation),

(d) DRUG TESTING.—

(1) IN GENERAL.—For purposes of this
titte, a test to determine the illegal use of drugs
shall not be considered a medical examination.

{2} CONSTRUCTION.—Nothing in this
title shall be construed to encourage, prohibit, or
authorize the conducting of drug testing for the
illegal use of drugs by job applicants or employ-
ees or making employment decisions based on
such test results.

e} TRANSPORTATION EMPLOYEES.—
Nothing in this title shall be construed to en-
courage, prohibit, restrict, or authorize the other-
wise lawful exercise by entities subject to the
jurisdiction of the Department of Transportation
of authority to-

(1) test employees of such entities in, and
applicants for, positions involving safety-sensitive
duties for the illegal use of drugs and for on-duty
impairment by alcohol; and

(2) remove such persons who test positive
for illegal use of drugs and on-duty impairment
by alcohol pursuant to paragraph (1) from safety-
sensitive duties in implementing subsection (c).

SEC. 105. POSTING NOTICES.

Every employer, employment agency, labor
organization, or joint labor-management commit-
tee covered under this title shall post notices in
an accessible format to applicants, employees, and
members describing the applicable provisions of
this Act, in the manner prescribed by section 711
of the Civil Rights Act of 1964 {42 US.C.
2000e-10).

SEC. 106. REGULATIONS.

Not later than 1 year after the date of enact-
ment of this Act, the Commission shall issue
regulations in an accessible format to carry out
this title in accordance with subchapter Il of
chapter 5 of Htle 5, United States Code.

SEC. 107. ENFORCEMENT.

(a) POWERS, REMEDIES, AND PRO-
CEDURES.—The powers, remedies, and pro-
cedures set forth in sections 705, 706, 707, 709,
and 710 of the Civil Rights Act of 1964 (42 US.C.
2000e-4, 2000e-5, 2000e-6, 2000e-8, and 2000e-9)
shall be the powers, remedies, and procedures this
title provides to the Commission, to the Attorney
General, or to any person alleging discrimination

on the basis of disability in violation of any pro-
vision of this Act, or regulations promulgated
under section 106, concerning employment.

(b) COORDINATION.—The agencies with
enforcement authority for actions which allege
employment discrimination under this title and
under the Rehabilitation Act of 1973 shall
develop procedures to ensure that administrative
complaints filed under this title and under the
Rehabilitation Act of 1973 are dealt with in a
manner that avoids duplication of effort and
prevents imposition of inconsistent or conflicting
standards for the same requirements under this
title and the Rehabilitation Act of 1973, The
Commission, the Attorney General, and the Of-
fice of Federal Contract Compliance Programs
shall establish such coordinating mechanisms
(stmilar to provisions contained in the joint regula-
tions promulgated by the Commission and the
Attomey General at part 42 of title 28 and part
1691 of title 29, Code of Federal Regulations, and
the Memorandum of Understanding between the
Commission and the Office of Federal Contract
Compliance Programs dated January 16, 1981 (46
Fed. Reg. 7435, January 23, 1981)} in regulations
implementing this title and Rehabilitation Act of
1973 not later than 18 months after the date of
enactment of this Act,

SEC. 108. EFFECTIVE DATE.
This title shall become effective 24 months
after the date of enactment.

ITTLE II-PUBLIC SERVICES

SUBTITLE A—PROHIBITON AGAINST
DISCRIMINATION AND OTHER
GENERALLY APPLICABLE PROVISIONS

SEC. 201. DEFINITION.
As used in this title:

(1} PUBLIC ENTITY.—The term “public en-
tity” means-

(A) any State or local government;

(B) any department, agency, special pwr-
pose district, or other instrumentality of a State
or States or local government; and

{C) the National Railroad Passenger Cor-
poration, and any commuter authority (as defin-
ed in section 103(8) of the Rail Passenger Service
Ach).

(2) QUALIFIED INDIVIDUAL WITH A
DISABILITY.—The term “qualified individual
with a disability” means an individual with a
disability who, with or without reasonable
modifications to rules, policies, or practices, the
removal of architectural, communication, or
transportation barriers, cr the provision of aux-
iliary aids and services, meets the essential
eligibility requiremnents for the receipt of services
or the participation in programs or activities pro-
vided by a public entity.

SEC. 202. DISCRIMINATION.

Subject to the provisions of this title, no
qualified individual with a disability shall, by
reason of such disability, be excluded from par-
ticipation in or be denied the benefits of the ser-
vices, programs, or activities of a public entity,
or be subjected to discrimination by any such
entity.

SEC. 203. ENFORCEMENT,
The remedies, procedures, and rights set forth

in section 505 of the Rehabilitation Act of 1973
(29 U.5.C. 7944) shall be the remedies, procedures
and rights this title provides to any person alleg-
ing discrimination on the basis of disability in
violation of section 202.

SEC. 204. REGULATIONS.

{a) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Attomey
General shall promulgate regulations in an accessi-
ble format that implement this subtitle. Such
regulations shall not include any matter within
the scope of the authority of the Secretary of
Transportation under section 223, 229, or 244.

(b) RELATIONSHIP TO OTHER REGULA-
TIONS.—Except for “program accessibility, ex-
isting facilities”, and “communications”, regula-
tions under subsection (a) shall be consistent with
this Act and with the coordination regulations
under part 41 of title 28, Code of Federal Regula-
tions (as promulgated by the Department of
Health, Education, and Welfare on Janvary 13,
1978), applicable to recipients of Federal finan-
cial assistance under section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794). With respect
to “program accessibility, existing facilities”, and
“communications”, such regulations shall be con.
sistent with regulations and analysis as in part 39
of title 28 of the Code of Federal Regulations,
applicable to federally conducted activities under
such section S04.

(c} STANDARDS.—Regulations under subsec-
tion (a) shall include standards applicable to
facilities and vehicles covered by this subtitle,
other than facilities, stations, rail passenger cars,
and vehicles covered by subtitle B. Such standards
shall be consistent with the minimum guidelines
and requirements issued by the Architectural and
Transportation Barriers Compliance Board in ac-
cordance with section 504(a} of this Act.

SEC. 205. EFFECTIVE DATE.

(a} GENERAL RULE.—Except as provided in
subsection (b), this subtitle shall become effective
18 months after the date of enactment of this Act.

(b) EXCEPTION. —Section 204 shall become
effective on the date of enactment of this Act.

SUBTITLE B-ACTIONS APPLICABLE TO
PUBLIC TRANSPORTATION PROVIDED
BY PUBLIC ENTITIES CONSIDERED

DISCRIMINATORY

PART I-PUBLIC TRANSPORTATION OTHER
THAN BY AIRCRAFT OR CERTAIN RAIL
OPERATIONS

SEC. 221. DEFINITIONS,
As used in this part:

(1) DEMAND RESPONSIVE SYSTEM.—
The term “demand responsive system” means any
system of providing designated public transpor-
tation which is not a fixed route system.

{2} DESIGNATED PUBLIC TRANSPOR.
TATION.—The term “designated public
transportation” means transportation {(other than
public school transportation) by bus, rail, or any
other conveyance {other than transportation by
aircraft or intercity or commuter rail transporta-
tion {as defined in section 241)) that provides the
general public with general or special service (in-
cluding charter service) on a regular and continu-
ing basis.
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(3) FIXED ROUTE SYSTEM.—The term
“fixed route system” means a system of providing
designated public transportation on which a vehi-
cle is operated along a prescribed route according
to a fixed schedule.

(4) OPERATES.—The term “operates”, as
used with respect to a fixed route system or de-
mand responsive system, includes operation of
such system by a person under a contractual or
other arrangement or relationship with a public
entity.

(5) PUBLIC SCHOOL TRANSPORTA-
TION.—The term “public school transportation”
means transportation by schoolbus vehicles of
schoolchildren, personnel, and equipment to and
from a public elementary or secondary school and
school-related activities.

{6) SECRETARY.-~The term “Secretary”
means the Secretary of Transportation.

SEC. 222. PUBLIC ENTITIES OPERATING
FIXED ROUTE SYSTEMS.

(2 PURCHASE AND LEASE OF NEW
VEHICLES. —It shall be considered discrimination
for purposes of section 202 of this Act and sec-
tion 504 of the Rehabilitation Act of 1973 {29
U.S.C. 794) for a public entity which operates
a fixed route system to purchase or lease a new
bus, a new rapid rail vehicle, a new light rail vehi-
cle, or any other new vehicle to be used on such
system, if the solicitation for such purchase or
lease is made after the 30th day following the
effective date of this subsection and if such bus,
rail vehicle, or other vehicle is not readily accessi-
ble to and usable by individuals with disabilities,
including individuals who use wheelchairs.

(b} PURCHASE AND LEASE OF USED
VEHICLES.—Subject to subsection (cX1), it shall
be considered discrimination for purposes of sec-
tion 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) for
a public entity which operates a fixed route
system to purchase or lease, after the 30th day
following the effective date of this subsection,
a used vehicle for use on such system unless such
entity makes demonstrated good faith efforts to
purchase or lease a used vehicle for use on such
system that is readily accessible to and usable by
individuals with disabilities, including individuals
who use wheelchairs.

(c) REMANUFACTURED VEHICLES.—

{1) GENERAL RULE.—Except as provided
in paragraph (2), it shall be considered discrimina-
tion for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) for a public entity which operates
a fixed route system-

{A) to remanufacture a vehicle for use on
such system so as to extend its usable life for 5
years or more, which remanufacture begins {or
for which the solicitation is made) after the 30th
day following the effective date of this subsec-
tion; or

(B) to purchase or lease for use on such
system a remanufactured vehicle which has been
remanufactured so as to extend its usable life for
5 years or more, which purchase or lease accurs
after such 30th day and during the period in
which the usable life is extended; unless, after
remanufacture, the vehicle is, to the maximum
extent feasible, readily accessible to and usable
by individuals with disabilities, including in-
dividuals who use wheelchairs.
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{2) EXCEPTION FOR HISTORIC
VEHICLES.—

(A) GENERAL RULE.—If a public entity
operates a fixed route system any segment of
which is included on the National Register of
Historic Places and if making a vehicle of historic
character to be used solely on such segment readi-
ly accessible to and usable by individuals with
disabilities would significantly alter the historic
character of such vehicle, the public entity only
has to make {or to purchase or lease a remanufac-
tured vehicle with) those modifications which are
necessary to meet the requirements of paragraph

(1) and which do not significantly alter the
historic character of such vehicle.

(B} VEHICLES OF HISTORIC CHARAC-
TER DEFINED BY REGULATICNS.—For pur-
poses of this paragraph and section 228(b), a vehi-
cle of historic character shall be defined by the
regulations issued by the Secretary to carry out
this subsection.

SEC. 223. PARATRANSIT AS A COMPLE-
MENT TO FIXED ROUTE SERVICE.

{a) GENERAL RULE.—It shall be considered
discrimination for purposes of section 202 of this
Act and section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) for a public entity which
operates a fixed route system (other than a system
which provides solely commuter bus service) to
fail to provide with respect to the operations of
its fixed route system, in accordance with this sec-
tion, paratransit and other special transportation
services to individuals with disabilities, including
individuals who use wheelchairs, that are suffi-
cient to provide to such individuals a level of ser-
vice (1) which is comparable to the level of
designated public transportation services provided
te individuals without disabilities using such
system; or {2) in the case of response time, which
is comparable, to the extent practicable, to the
level of designated public transportation services
provided to individuals without disabilities using
such system.

{b) ISSUANCE OF REGULATIONS.—Not
later than 1 year after the effective date of this
subsection, the Secretary shall issue final regula-
tions to carry out this section.

(¢} REQUIRED CONTENTS OF
REGULATIONS. —

(1) ELIGIBLE RECIPIENTS OF SERVICE.—
The regulations issued under this section shall re-
quire each public entity which operates a fixed
route system to provide the paratransit and other
special transportation services required under this
section-

(AXi} to any individual with a disability
who is unable, as a result of a physical or mental
impairment (including a vision impairment) and
without the assistance of another individual {ex-
cept an operator of a wheelchair lift or other boar-
ding assistance device), to board, ride, or disem-
bark from any vehicle on the system which is
readily accessible to and usable by individuals
with disabilities;

(i) to any individual with a disability
who needs the assistance of a wheelchair lift or
other boarding assistance device (and is able with
such assistance) to board, ride, and disembark
from any vehicle which is readily accessible to
and usable by individuals with disabilities if the
individual wants to travel on a route on the
system during the hours of operation of the
system at a time {or within a reasonable period

of such time} when such a vehicle is not being
used to provide designated public transportation
on the route; and
{iii) to any individual with a disability

who has a specific impairment-related condition
which prevents such individual from traveling to
a boarding location or from a disembarking loca-
tion on such system;

(B) to 1 other individual accompanying
the individual with the disability; and

(C) to other individuals, in addition to the
one individual described in subparagraph (B), ac-
companying the individual with a disability pro-
vided that space for these additional individuals
is available on the paratransit vehicle carrying the
individual with a disability and that the transpor-
tation of such additional individuals will not result
in a denial of service to individuals with
disabilities.

For purposes of clauses (i) and (ii) of sub-
paragraph (A), boarding or disembarking from
a vehicle does not include travel to the boarding
location or from the disembarking location.

(2) SERVICE AREA.—The regulations issued
under this section shall require the provision of
paratransit and special transportation services re-
quired under this section in the service area of
each public entity which operates a fixed route
system, other than any portion of the service area
in which the public entity solely provides com-
muter bus service.

{3) SERVICE CRITERIA.—Subject to
paragraphs {1} and (2), the regulations issued
under this section shall establish minimum ser-
vice criteria for determining the level of services
to be required under this section.

(4) UNDUE FINANCIAL BURDEN
LIMITATION.—The regulations issued under
this section shall provide that, if the public enti-
ty is able to demonstrate to the satisfaction of the
Secretary that the provision of paratransit and
other special transportation services otherwise re-
quired under this section would impose an un-
due financial burden on the public entity, not-
withstanding any other provision of this section
{other than paragraph (5)), shall only be required
to provide such services to the extent that pro-
viding such services would not impose such a
burden.

{5) ADDITIONAL SERVICES.—The regula-
tions issued under this section shall establish cir-
cumstances under which the Secretary may re-
quire a public entity to provide, notwithstanding
paragraph (4), paratransit and other special
transportation services under this section beyond
the level of paratransit and other special transpor-
tation services which would otherwise be re-
quired under paragraph (4).

(6) PUBLIC PARTICIPATION.—The
regulations issued under this section shall require
that each public entity which operates a fixed
route system hold a public hearing, provide an
opportunity for public comment, and consult
with individuals with disabilities in preparing its
plan under paragraph (7).

{7) PLANS.—The regulations issued under
this section shall require that each public entity
which operates a fixed route system-

(A) within 18 months after the effective
date of this subsection, submit to the Secretary,
and commence implementation of, a plan for pro-
viding paratransit and other spedial transportation
services which meets the requirements of this sec-
tion; and



(B} on an annual basis thereafter, submit
to the Secretary, and commence implementation
of, a plan for providing such services.

{8) PROVISION OF SERVICES BY
OTHERS.—The regulations issued under this sec-
tion shali-

{A) require that a public entity submitting
a plan to the Secretary under this section iden-
tify in the plan any person or other public entity
which is providing a paratransit or other special
transportation service for individuals with
disabilities in the service area to which the plan
applies; and

(B) provide that the public entity submit-
ting the plan does not have to provide under the
plan such service for individuals with disabilities.

(%) OTHER PROVISIONS.—The regula-
tions issued under this section shall include such
other provisions and requirements as the
Secretary determines are necessary to carry out
the objectives of this section.

(d) REVIEW OF PLAN,—

(1) GENERAL RULE.—The Secretary shall
review a plan submitted under this section for
the purpose of determining whether or not such
plan meets the requirements of this section, in-
cluding the regulations issued under this section.

(2) DISAPPROVAL,—If the Secretary deter-
mines that a plan reviewed under this subsection
fails to meet the requirements of this section, the
Secretary shall disapprove the plan and notify the
public entity which submitted the plan of such
disapproval and the reasons therefor.

(3) MODIFICATION OF DISAPPROVED
PLAN.—Not later than 50 days after the date of
disapproval of a plan under this subsection, the
public entity which submitted the plan shall
modify the plan to meet the requirements of this
section and shall submit to the Secretary, and
commence implementation of, such modified
plan.

(e} DISCRIMINATION DEFINED.—As used
in subsection (a), the term “ discrimination”
includes-

(1) a failure of a public entity to which the
regulations issied under this section apply to sub-
mit, or commence implementation of, a plan in
accordance with subsections {cK6) and (cX7);

(2} a failure of such entity to submit, or com-
mence implementation of, a modified plan in ac-
cordance with subsection (dX3);

(3) submission to the Secretary of a modified
plan under subsection {dX3) which does not meet
the requirements of this section; or

(4} a failure of such entity to provide
paratransit or other special transportation services
in accordance with the plan or modified plan the
public entity submitted to the Secretary under
this section,

{f) STATUTORY CONSTRUCTION.—
Nothing in this section shall be construed as
preventing a public entity-

(1) from providing paratransit or other
special transportation services at a level which is
greater than the level of such services which are
required by this section,

(2) from providing paratransit or other
special transportation services in addition to those
paratransit and special transportation services re-
quired by this section, or

(3) from providing such services to in-
dividuals in addition to those individuals to whom
such services are required to be provided by this
section.

SEC. 224. PUBLIC ENTITY OPERATING A DE-
MAND RESPONSIVE SYSTEM.

If a public entity operates a demand respon.
sive system, it shall be considered discrimination,
for purposes of section 202 of this Act and sec-
tion 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), for such entity to purchase or lease
a new vebhicle for use on such system, for which
a solicitation is made after the 30th day follow-
ing the effective date of this section, that is not
readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs, unless such system, when viewed
in its entirety, provides a level of service to such
individuals equivalent to the level of service such
system provides to individuals without
disabilities.

SEC. 225. TEMPORARY RELIEF WHERE LIFTS
ARE UNAVAILABLE.

(3} GRANTING. —With respect to the pur-
chase of new buses, a public entity may apply
for, and the Secretary may temporarily relieve
such public entity from the obligation under sec-
tion 222(a) or 224 to purchase new buses that are
readily accessible to and usable by individuals
with disabilities if such public entity demonstrates
to the satisfaction of the Secretary-

(1) that the initial solicitation for new buses
made by the public entity specified that afl new
buses were to be lift-equipped and were to be
otherwise accessible to and usable by individuals
with disabilities;

(2) the unavailability from any qualified
manufacturer of hydraulic, electromechanical, or
other lifts for such new buses;

(3) that the public entity seeking temporary
relief has made goed faith efforts to locate a
qualified manufacturer to supply the lifts to the
manufacturer of such buses in sufficient time to
comply with such solicitation; and

(4) that any further delay in purchasing new
buses necessary to obtain such lifts would
significantly impair transportation services in the
community served by the public entity.

(b) DURATION AND NOTICE TO CON-
GRESS.—Any relief granted under subsection (a)
shall be limited in duration by a specified date,
and the appropriate committees of Congress shall
be notified of any such relief granted.

{c) FRAUDULENT APPLICATION.—If, at
any time, the Secretary has reasonable cause to
believe that any relief granted under subsection
(a) was fraudulently applied for, the Secretary
shall.

(1) cancel such relief if such relief is still in
effect; and

(2} take such other action as the Secretary
considers appropriate,

SEC. 226. NEW FACILITIES.

For purposes of section 202 of this Act and sec-
tion 504 of the Rehabilitation Act of 1973 (29
L.S.C. 794), it shall be considered discrimination
for a public entity to construct a new Ffacility to
be used in the provision of designated public
transportation services unless such facility is readi-
ly accessible to and usable by individuals with
disabilities, including individuals who use
wheelchairs.

SEC. 227. ALTERATIONS OF EXISTING
FACILITIES.
{(a) GENERAL RULE.—With respect to altera-

tions of an existing facility or part thereof used
in the provision of designated public transporta-
tion services that affect or could affect the usabili-
ty of the facility or part thereof, it shall be con-
sidered discrimination, for purposes of section
202 of this Act and section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794), for a public en-
tity to fail to make such alterations {or to ensure
that the alterations are made} in such a manner
that, to the maximum extent feasible, the altered
portions of the facility are readily accessible to
and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs, upon
the completion of such alterations, Where the
public entity is undertaking an alteration that af-
fects or could affect usability of or access to an
area of the facility containing a primary function,
the entity shall also make the alterations in such
a manner that, to the maximum extent feasible,
the path of travel to the altered area and the
bathrooms, telephenes, and drinking fountains
serving the altered area, are readily accessible to
and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs, upon
completion of such alterations, where such altera-
tions to the path of travel or the bathrooms,
telephones, and drinking fountains serving the
altered area are not disproporticnate to the overall
alterations in terms of cost and scope {as deter.
mined under criteria established by the Attorney
General).
(b) SPECIAL RULE FOR STATIONS.—

{1) GENERAL RULE.—Fer purposes of sec-
tion 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794), it shall
be considered discrimination for a public entity
that provides designated public transportation to
fail, in accordance with the provisions of this
subsection, to make key stations (as determined
under criteria established by the Secretary by
regulation) in rapid rail and light rail systems
readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs,

(2) RAPID RAIL AND LIGHT RAIL KEY
STATIONS.—

{A) ACCESSIBILITY.—Except as other-
wise provided in this paragraph, all key stations
(as determined under criteria established by the
Secretary by regulation) in rapid rail and light rail
systems shall be made readily accessible to and
usable by individuals with disabilities, including
individuals who use wheelchairs, as soon as prac-
ticable but in no event later than the last day of
the 3-year period beginning on the effective date
of this paragraph.

(B) EXTENSION FOR EXTRAORDI-
NARILY EXPENSIVE STRUCTURAL
CHANGES.—The Secretary may extend the
3-year period under subparagraph (A) up to a
30-year period for key stations in a rapid rail or
light rail system which stations need extraor-
dinarily expensive structural changes to, or
replacement of, existing facilities; except that by
the last day of the 20th year following the date
of the enactment of this Act at least 2/3 of such
key stations must be readily accessible to and
usable by individuals with disabilities.

(3) PLANS AND MILESTONES.—The
Secretary shall require the appropriate public en-
tity to develop and submit to the Secretary a plan
for compliance with this subsection-

(A) that reflects consultation with in-
dividuals with disabilities affected by such plan
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and the results of a public hearing and public com-
ments on such plan, and

(B) that establishes milestones for achieve-
ment of the requirements of this subsection.

SEC. 228. PUBLIC TRANSPORTATION PRO-
GRAMS AND ACTIVITIES IN EXISTING
FACILITIES AND ONE CAR PER TRAIN RULE.

{a) PUBLIC TRANSPORTATION PRO-
GRAMS AND ACTIVITIES IN EXISTING
FACILITIES.—

(1) IN GENERAL.—With respect to existing
facilities used in the provision of designated
public transportation services, it shall be con-
sidered discrimination, for purpases of section
202 of this Act and section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794), for a public en-
tity to fail to operate a designated public transpor-
tation program or activity conducted in such
facilities so that, when viewed in the entirety, the
program or activity is readily accessible to and
usable by individuals with disabilities.

(2) EXCEPTION.—Paragraph (1) shall not re-
quire a public entity to make structural changes
to existing facilities in order to make such facilities
accessible to individuals who use wheelchairs,
unless and to the extent required by section 227(a)
{relating to alterations) or section 227(b) (relating
to key stations).

(3) UTILIZATION.—Paragraph (1) shall not
require a public entity to which paragraph (2) ap-
plies, to provide to individuals who use
wheelchairs services made available to the general
public at such facilities when such individuals
could not utilize or benefit from such services pro-
vided at such facilities.

(b) ONE CAR PER TRAIN RULE.—

(1) GENERAL RULE.—Subject to paragraph
(2), with respect to 2 or more vehicles operated
as a train by a Jight or rapid rail system, for pur-
poses of section 202 of this Act and section 504
of the Rehabilitation Act of 1973 (20 U.S.C. 794),
it shall be considered discrimination for a public
entity to fail to have at least 1 vehicle per train
that is accessible to individuals with disabilities,
including individuals who use wheelchairs, as
soon as practicable but in no event later than the
last day of the 5.year period beginning on the
effective date of this section,

{2) HISTORIC TRAINS.—In order to com-
ply with paragraph (1) with respect to the
remanufacture of a vehicle of historic character
which is to be used on a segment of a light or
rapid rail system which is included on the Na-
tional Register of Historic Places, if making such
vehicle readily accessible to and usable by in-
dividuals with disabilities would significantly alter
the historic character of such vehicle, the public
entity which operates such system only has to
make {or to purchase or lease a remanufactured
vehicle with) those moedifications which are
necessary to meet the requirements of section
222(cX1) and which do not significantly alter the
historic character of such vehicle.

SEC. 229. REGULATIONS.

(a) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary
of Transportation shall issue regulations, in an ac-
cessible format, necessary for carrying out this
part {other than section 223).

{b) STANDARDS.—The regulations issued
under this section and section 223 shall include
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standards applicable to facilities and vehicles
covered by this sublitle. The standards shall be
consistent with the minimum guidelines and re-
quirements issued by the Architectural and
Transportation Barriers Compliance Board in ac-
cordance with section 504 of this Act.

SEC. 230. INTERIM ACCESSIBILITY
REQUIREMENTS,

[ final regulations have not been issued pur-
suant to section 229, for new construction or
alterations for which a valid and appropriate State
or local building permit is obtained prior to the
issuance of final regulations under such section,
and for which the construction or alteration
authorized by such permit begins within cne year
of the receipt of such permit and is completed
under the terms of such permit, compliance with
the Uniform Federal Accessibility Standards in
effect at the time the building permit is issued
shall suffice to satisfy the requirement that
facilities be readily accessible to and usable by
persons with disabilities as required under sec-
tions 226 and 227, except that, if such final regula-
tions have not been issued one year after the Ar-
chitectural and Transportation Barriers Com-
pliance Board has issued the supplemental
minimum guidelines required under section
504{a) of this Act, compliance with such sup-
plemental minimum guidelines shall be necessary
to satisfy the requirement that facilities be readi-
ly accessible to and usable by persons with
disabilities prior to issuance of the final
regulations.

SEC. 231. EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in
subsection (b), this part shall become effective 18
months after the date of enactment of this Act.
(b) EXCEPTION.—Sections 222, 223 {other than
subsection (), 224, 225, 227(b), 228(b), and 229
shall become effective on the date of enactment
of this Act.

PART II—PUBLIC TRANSPORTATION
BY INTERCITY AND COMMUTER RAIL

SEC. 241. DEFINITIONS.
As used in this part:

{1) COMMUTER AUTHORITY.—The
term “commuter authority” has the meaning
given such term in section 103(8) of the Rail
Passenger Service Act (45 U.S.C 502(8)).

(2) COMMUTER RAIL TRANSPORTA-
TION.—The term “commuter rail transportation”
has the meaning given the term “commuter ser-
vice” in section 103(9) of the Rail Passenger Ser-
vice Act (45 U.S.C 502(9)).

(3) INTERCITY RAIL TRANSPORTA-
TION,—The term “intercity rail transportation”
means transportation provided by the National
Railroad Passenger Corporation.

(4) RAIL PASSENGER CAR.—The term
"rail passenger car” means, with respect to inter-
city rail transportation, single-level and bi-level
coach cars, single-level and bi-level dining cars,
single-level and bi-level sleeping cars, single-level
and bi-level lounge cars, and food service cars.

(5) RESPONSIBLE PERSON.—The term
“responsible person” means-

(A) in the case of a station more than 50
percent of which is owned by a public entity,
such public entity;

(B) in the case of a station more than 50
percent of which is owned by a private party.
the persons providing intercity or commuter rail
transportation to such station, as allocated on an
equitable basis by regulation by the Secretary of
Transportation; and

{C) in a case where no party owns more
than 50 percent of a station, the persons providing
intercity or commuter rail transportation to such
station and the owners of the station, other than
private party owners, as allocated on an equitable
basis by regulation by the Secretary of
Transportation.

(6) STATION.—The term “station” means
the portion of a property located appurtenant to
a right-of-way on which intercity or commuter
rail transportation is operated, where such por-
tion is used by the general public and is related
to the provision of such transportation, including
passenger platforms, designated waiting areas,
ticketing areas, restrooms, and, where a public
entity providing rail transportation owns the pro-
perty, concession areas, to the extent that such
public entity exercises control over the selection,
design, construction, or alteration of the proper-
ty, but such term does not include flag stops.

SEC. 242. INTERCITY AND COMMUTER RAIL
ACTIONS CONSIDERED DISCRIMINATORY.
{a) INTERCITY RAIL TRANSPORTATION.—

{1) ONE CAR PER TRAIN RULE.—It shall
be considered disaimination for purposes of sec-
tion 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) for
a person who provides intercity rail transporta-
tion to fail to have at least one passenger car per
train that is readily accessible to and usable by
individuals with disabilities, including individuals
who use wheelchairs, in accordance with regula-
tions issued under section 244, as soon as prac-
ticable, but in no event later than 5 years after
the date of enactment of this Act.

(2} NEW INTERCITY CARS.—

{A) GENERAL RULE.—Except as other-
wise provided in this subsection with respect to
individuals who use wheelchairs, it shall be con-
sidered discrimination for purposes of section 202
of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) for a person to pur-
chase or lease any new rail passenger cars for use
in intercity rail transportation, and for which a
solicitation is made later than 30 days after the
effective date of this section, unless all such rail
cars are readily accessible to and usable by in-
dividuals with disabilities, including individuals
who use wheelchairs, as prescribed by the
Secretary of Transportation in regulations issued
under section 244.

{B) SPECIAL RULE FOR SINGLE-LEVEL
PASSENGER COACHES FOR INDIVIDUALS
WHO USE WHEELCHAIRS. —Single-level
passenger coaches shall be required to-

(i) be able to be entered by an in-
dividual who uses a wheelchair;

{ii} have space to park and secure a
wheelchair;

(iii) have a seat to which a passenger in
a wheelchair can transfer, and a space to fold and
store such passenger’s wheelchair; and

(iv) have a restroom usable by an in-
dividual who uses a wheelchair, only to the ex-
tent provided in paragraph (3},



{C) SPECIAL RULE FOR SINGLE-LEVEL
DINING CARS FOR INDIVIDUALS WHO USE
WHEELCHAIRS. —Single-level dining cars shall
not be required to-

(i) be able to be entered from the sta-
tion platform by an individual who uses a
wheelchair; or

{ii} have a restroom usable by an in-
dividual who uses a wheelchair if no restroom
is provided in such car for any passenger.

{D) SPECIAL RULE FOR BI-LEVEL DIN-
ING CARS FOR INDIVIDUALS WHO USE
WHEELCHAIRS.—Bi-level dining cars shall not
be required to-

(i} be able to be entered by an in-
dividual who uses a wheelchair;

(ii) have space to park and secure a
wheelchair;

(iii) have a seat to which a passenger in
a wheelchair can transfer, or a space to fold and
store such passenger’s wheelchair; or

{iv) have a restroom usable by an in
dividual who uses a wheelchair.

(3) ACCESSIBILITY OF SINGLE-LEVEL

COACHES.—

{A) GENERAL RULE.—1It shall be con-
sidered discrimination for purposes of section 202
of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) for a person who
provides intercity rail transportation to fail to
have on each train which includes one or more
single-level rail passenger coaches-

(i) a number of spaces-

{I) to park and secure wheelchairs (to
accommodate individuals who wish to remain in
their wheelchairs) equal to not less than one-half
of the number of single-level rail passenger
coaches in such train; and

(i) to fold and store wheelchairs (to
accommodate individuals who wish to transfer
to coach seats) equal to not less than one-half of
the number of single-level rail passenger coaches
in such train, as soon as practicable, but in no
event later than 5 years after the date of enact-
ment of this Act; and

(i) a number of spaces-

{I) to park and secure wheelchairs (to
accommodate individuals who wish to remain in
their wheelchairs) equal to not less than the total
number of single-level rail passenger coaches in
such train; and

(ID to fold and store wheelchairs (to
accommodate individuals who wish to transfer
to coach seats} equal to not less than the total
number of single- level rail passenger coaches in
such train, as soon as practicable, but in no event
later than 10 years after the date of enactment
of this Act.

(B) LOCATION.—Spaces required by
subparagraph (A) shall be located in single-level
rail passenger coaches or food service cars.

{C) LIMITATION.—Of the number of
spaces required on a train by subparagraph (A),
not more than two spaces to park and secure
wheelchairs nor more than two spaces to fold and
store wheelchairs shall be located in any one
coach or food service car. .

(D) OTHER ACCESSIBILITY FEATURES.
—Single-level rail passenger coaches and food ser-

vice cars on which the spaces required by sub-
paragraph (A) are located shall have a restroom
usable by an individual who uses a wheelchair
and shall be able to be entered from the station
platform by an individual who uses a wheelchair.

{4) FOOD SERVICE.—

(A) SINGLE-LEVEL DINING CARS.—On
any train in which a single-level dining car is us-
ed to provide food service-

{i) if such single-level dining car was
purchased after the date of enactment of this Act,
table service in such car shall be provided to a
passenger who uses a wheelchair if-

(1) the car adjacent to the end of the
dining car through which a wheelchair may enter
is itself accessible to a wheelchair:

{Il) such passenger can exit to the
platform from the car such passenger occupies,
move down the platform, and enter the adjacent
accessible car described in subclause (I) without
the necessity of the train being moved within the
station; and

{Ill) space to park and secure a
wheelchair is available in the dining car at the
time such passenger wishes to eat (if such
passenger wishes to remain in a wheelchair), or
space to store and fold a wheelchair is available
in the dining car at the time such passenger wishes
to eat (if such passenger wishes to transfer to a
dining car seat); and

{if) appropriate auxiliary aids and ser-
vices, including a hard surface on which to eat,
shall be provided to ensure that other equivalent
food service is available to individuals with
disabilities, including individuals who use
wheelchairs, and to passengers traveling with such
individuals,

Unless not practicable, a person providing in-
tercity rail transportation shall place an accessi-
ble car adjacent to the end of a dining car describ-
ed in clause (i} through which an individual who
uses a wheelchair may enter.

(B) BI-LEVEL DINING CARS.—On any
train in which a bi-level dining car is used to pro-
vide food service-

(i) if such train includes a bi-level lounge
car purchased after the date of enactment of this
Act, table service in such lounge car shall be pro-
vided to individuals who use wheelchairs and to
other passengers; and

{ii) appropriate auxiliary aids and ser-
vices, including a hard surface on which to eat,
shall be provided to ensure that other equivalent
food service is available to individuals with
disabilities, including individuals who use
wheelchairs, and to passengers traveling with such
individuals.

{b} COMMUTER RAIL TRANSPORTATION.—

(1) ONE CAR PER TRAIN RULE,—It shall
be considered discrimination for purposes of sec-
tion 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) for
a person who provides commuter rail transpor-
tation to fail to have at least one passenger car
per train that is readily accessible to and usable
by individuals with disabilities, including in-
dividuals who use wheelchairs, in accordance
with regulations issued under section 244, as soon
as practicable, but in no event later than 5 years
after the date of enactment of this Act.

(2) NEW COMMUTER RAIL CARS.—

(A) GENERAL RULE.—It shail be con-
sidered discrimination for purposes of section 202
of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) for a person to pur-
chase or lease any new rail passenger cars for use
in commuter rail transportation, and for which
a solicitation is made later than 30 days after the
effective date of this section, unless all such rail

cars are readily accessible to and usable by in-
dividuals with disabilities, including individuals
who use wheelchairs, as prescribed by the
Secretary of Transportation in regulations issued
under section 244.

(B} ACCESSIBILITY.—For purposes of
section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 .5.C. 794), a re-
quirement that a rail passenger car used in com-
muter rail transportation be accessible to or readi-
ly accessible to and usable by individuals with
disabilities, including individuals who use
wheelchairs, shall not be construed to require-

(i) a restroom usable by an individual
who uses a wheelchair if no restroom is provid-
ed in such car for any passenger; (ii) space to fold
and store a wheelchair; or (iii} a seat to which a
passenger who uses a wheelchair can transfer.

(<) USED RAIL CARS.—It shall be considered
discrimination for purposes of section 202 of this
Act and section 504 of the Rehabilitation Act of
1973 (29 U.S.C, 794) for a person to purchase
or lease a used rail passenger car for use in inter-
city or commuter rail transportation, unless such
person makes demonstrated good faith efforts to
purchase or lease a used rail car that is readily
accessible to and usable by individuals with
disabilities, including individuals who use
wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under sec-
tion 244.

(d) REMANUFACTURED RAIL CARS.—

(1) REMANUFACTURING.—It shall be
considered discrimination for purposes of section
202 of this Act and section 504 of the Rehabilita-
tion Act of 1973 (29 11.5,C. 794) for a person to
remanufacture a rail passenger car for use in in-
tercity or commuter rail transportation so as to
extend its usable life for 10 years or more, unless
the rail car, to the maximum extent feasible, is
made readily accessible to and usable by in-
dividuals with disabilities, including individuals
who use wheelchairs, as prescribed by the
Secretary of Transportation in regulations issued
under section 244.

(2) PURCHASE OR LEASE.—It shall be con-
sidered discrimination for purposes of section 202
of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) for a person to pur-
chase or lease a remanufactured rail passenger car
for use in intercity or commuter rail transporta-
tion unless such car was remanufactured in ac-
cordance with paragraph (1).

{e} STATIONS.—

(1) NEW STATIONS.—It shall be con.
sidered discrimination for purposes of section 202
of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) for a person to build
a new station for use in intercity or commuter
rail kransportation that is not readily accessible
to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs, as
prescribed by the Secretary of Transportation in
regulations issued under section 244.

(2) EXISTING STATIONS.—

(A) FAILURE TO MAKE READILY
ACCESSIBLE.—

(i) GENERAL RULE.—It shall be con-

sidered discrimination for purposes of section 202

of this Act and section 504 of the Rehabilitation

Act of 1973 (25 U.S.C. 794) for a responsible per-

son to fail to make existing stations in the inter-

city rail transportation system, and existing key

stations in commuter rail transportation systems,
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readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under sec-
tion 244.

(i) PERIOD FOR COMPLIANCE.—

() INTERCITY RAIL.—All stations
in the intercity rail transportation system shalt be
made readily accessible to and usable by in-
dividuals with disabilities, including individuals
who use wheelchairs, as soon as practicable, but
in no event later than 20 years after the date of
enactment of this Act.

(Il COMMUTER RAIL.—Key sta-
tions in commuter rail transportation systems shall
be made readily accessible to and usable by in-
dividuals with disabilities, including individuals
who use wheelchairs, as soon as practicable but
in no event later than 3 years after the date of
enactment of this Act, except that the time limit
may be extended by the Secretary of Transpor-
tation up to 20 years after the date of enactment
of this Act in a case where the raising of the en-
tire passenger platform is the only means
available of attaining accessibility or where other
extraordinarily expensive structural changes are
necessary to attain accessibility.

{iii} DESIGNATION OF KEY STA-
TIONS.—Each commuter authority shall
designate the key stations in its commuter rail
transportation system, in consultation with in-
dividuals with disabilities and organizations
representing such individuals, taking into con-
sideration such factors as high ridership and
whether such station serves as a transfer or feeder
station. Before the final designation of key sta-
tiors under this clause, a commuter authority shall
hold a public hearing.

(ivi PLANS AND MILESTONES.—
The Secretary of Transportation shall require the
appropriate person to develop a plan for carry-
ing out this subparagraph that reflects consulta-
tion with individuals with disabilities affected by
such plan and that establishes milestones for
achievement of the requirements of this

subparagraph.

(B} REQUIREMENT WHEN MAKING
ALTERATIONS.—

(i) GENERAL RULE.—It shall be con-
sidered discrimination, for purposes of section
202 of this Act and section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794), with respect
to alterations of an existing station or part thereof
in the intercity or commuter rail ransportation
systems that affect or could affect the usability
of the station or part thereof, for the respansible
person, owner, Or person in control of the sta-
tion to fail to make the alterations in such a man-
ner that, to the maximum extent feasible, the
altered portions of the station are readily accessi-
ble to and usable by individuals with disabilities,
including individuals who use wheelchairs, upon
completion of such alterations.

(i) ALTERATIONS TO A PRIMARY
FUNCTION AREA.—It shall be considered
discrimination, for purposes of section 202 of this
Act and section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), with respect to alterations
that affect or could affect the usability of or ac-
cess to an area of the station containing a primary
function, for the responsible person, owner, or
person in control of the station to fail to make
the alterations in such a manner that, to the max-
imum extent feasible, the path of travel to the
altered area, and the bathrooms, telephones, and
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drinking fountains serving the altered area, are
readily accessible to and usable by individuals
with disabilities, induding individuals who use
wheelchairs, upon completion of such alterations,
where such alterations to the path of travel or
the bathrooms, telephones, and drinking foun-
tains serving the altered area are not dispropor-
tionate to the overall alterations in terms of cost
and scope {as determined under criteria establish-
ed by the Attomey General).

(C) REQUIRED COOPERATION.—It
shall be considered discrimination for purposes
of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) for
an owner, or person in control, of a station
governed by subparagraph (A) or (B) to fail to
provide reasonable cooperation to a responsible
person with respect to such station in that respon-
sible person’s efforts to comply with such sub-
paragraph. An owner, or person in control, of
a station shall be liable to a responsible person
for any failure to provide reasonable cooperation
as required by this subparagraph. Failure to
receive reasonable cooperation required by this
subparagraph shall not be a defense to a claim
of discrimination under this Act.

SEC. 243. CONFORMANCE OF ACCESSI-
BILITY STANDARDS.

Accessibility standards included in regulations
issued under this part shall be consistent with the
minimum guidelires issued by the Architectural
and Transportation Barriers Compliance Board
under section 504(a} of this Act.

SEC. 244. REGULATIONS.

Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation
shall issue regulations, in an accessible format,
necessary for carrying out this part.

SEC. 245. INTERIM ACCESSIBILITY REQUIRE-
MENTS.

(a) STATIONS. —If final regulations have not
been issued pursuant to section 244, for new con-
struction or alterations for which a valid and ap-
propriate State or local building permit is obtained
prior to the issuance of final regulations under
such section, and for which the construction or
alteration authorized by such permit begins
within one year of the receipt of such permit and
is completed under the terms of such permit, com-
pliance with the Uniform Federal Accessibility
Standards in effect at the time the building per-
mit is issued shall suffice to satisfy the require-
ment that stations be readily accessible to and
usable by persons with disabilities as required
under section 242(e), except that, if such final
regulations have not been issued one year after
the Architectural and Transportation Barriers
Compliance Board has issued the supplemental
minimum guidelines required under section
504(a) of this Act, compliance with such sup-
plemental minimum guidelines shall be necessary
to satisfy the requirement that stations be readi-
ly accessible to and usable by persons with
disabilities prior to issuance of the final
regulations.

{b) RAIL PASSENGER CARS.—If final regula-
tions have not been issued pursuant to section
244, a person shall be considered to have com-
plied with the requirements of section 242(a)
through {d) that a rail passenger car be readily
accessible to and usable by individuals with
disabilities, if the design for such car complies
with the laws and regulations (including the

Minimum Guidelines and Requirements for Ac-
cessible Design and such supplemental minimum
guidelines as are issued under section 504(a} of
this Act} governing accessibility of such cars, to
the extent that such laws and regulations are not
inconsistent with this part and are in effect at the
time such design is substantially completed.

SEC. 246. EFFECTIVE DATE.

{a) GENERAL RULE.—Except as provided in
subsection (b), this part shall become effective 18
months after the date of enactment of this Act.

{b) EXCEPTION.—Sections 242 and 244 shall
become effective on the date of enactment of this
Act.

TITLE NNI—PUBLIC ACCOMMODATIONS
AND SERVICES OPERATED BY PRIVATE
ENTITIES

SEC. 301. DEFINITIONS.
As used in this title:

(1) COMMERCE.—The term “commerce”
means travel, trade, traffic, commerce, transpor-
tation, or communication-

{A) among the several States;
(B) between any foreign country or any
territory or possession and any State; or

* (C) between points in the same State but
through ancther State or foreign country.

{2) COMMERCIAL FACILITIES.— The term
“commercial facilities” mears facilities-

(A) that are intended for nonresidential
use: and

{B) whose operations will affect
commerce.
Such term shall not include railroad locomotives,
railroad freight cars, railroad cabooses, raitroad
cars described in section 242 or covered under
this title, railroad rights-of-way, or facilities that
are covered or expressly exempted from coverage
under the Fair Housing Act of 1968 (42 U.S.C.
3601 et seq.).

(3) DEMAND RESPONSIVE SYSTEM.—
The term “demand responsive systemt” means any
system of providing transportation of individuals
by a vehicle, other than a system which is a fix-
ed route system.

(4) FIXED ROUTE SYSTEM.—The term
“fixed route system” means a system of providing
transportation of individuals (other than by air-
craft) on which a vehicle is operated along a
prescribed route according to a fixed schedule.

(5) OVER-THE-ROAD BUS.—The term
“over-the-road bus” means a bus characterized by
an elevated passenger deck located over a bag:
gage compartment.

(6} PRIVATE ENTITY.—The term “private
entity” means any entity other than a public en-
tity (as defined in section 201(1)).

(7) PUBLIC ACCOMMODATION.—The
following private entities are considered public
accommodations for purposes of this title, if the
operations of such entities affect commerce-

(A) an inn, hotel, motel, or other place of
lodging, except for an establishment located
within a building that contains not more than five
rooms for rent or hire and that is actually oc-
cupied by the proprietor of such establishment
as the residence of such proprietor;

(B) a restaurant, bar, or other establish-
ment serving food or drink;

{C) a motion picture house, theater, con-
cert hall, stadium, or other place of exhibition or
entertainment;



{D) an auditorium, convention center, lec-
ture hall, or other place of public gathering;

(E} a bakery, grocery store, clothing store,
hardware store, shopping center, or other sales
or rental establishment;

(F) a laundromat, dry-cleaner, bank,
barber shop, beauty shop, travel service, shoe
repair service, funeral parlor, gas station, office
of an accountant or lawyer, pharmacy, insurance
office, professional office of a health care pro-
vider, hospital, or other service establishment;

(G) a terminal, depot, or other station used
for specified public transportation;

(H) a museum, library, gallery, or other
place of public display or collection;

(1) a park, zoo, amusement park, or other
place of recreation;

(D a nursery, elementary, secondary,
undergraduate, or postgraduate private school,
or other place of education;

{K) a day care center, senior citizen center,
homeless shelter, food bank, adoption agency,
or other social service center establishment; and

(L) a gymnasium, health spa, bowling
alley, golf course, or other place of exercise or
recreation,

{8) RAIL AND RAILROAD.-—The terms
“rail” and “railroad” have the meaning given the
term railroad” in section 202{e) of the Federal
Railroad Safety Act of 1970 {45 U.S.C. 431(e)}.

(9) READILY ACHIEVABLE.—The term
“readily achievable” means easily accomplishable
and able to be carried out without much difficulty
or expense. In determining whether an action is
readily achievable, factors to be considered
include-

(A) the nature and cost of the action need-
ed under this Act;

(B) the overall financial resources of the
facility or facilities involved in the action; the
number of persons employed at such facility; the
effect on expenses and resources, or the impact
otherwise of such action upon the operation of
the facility;

(C) the overall financial resources of the
covered entity; the overall size of the business
of a covered entity with respect to the number
of its employees; the number, type, and lacation
of its facilities; and

(D) the type of operation or operations
of the covered entity, including the compaosition,
structure, and functions of the workforce of such
entity; the geographic separateness, admini-
strative or fiscal relationship of the facility or
facilities in question to the covered entity.

(10) SPECIFIED PUBLIC TRANSPORTA-
TICON.—The term “specified public transporta-
tion” means transportation by bus, rail, or any
other conveyance (other than by aircraft) that pro-
vides the general public with general or special
service (including charter service} on a regular and
continuing basis.

(11) VEHICLE.—The term "vehicle” does
not include a rail passenger car, railroad loco-
motive, railroad freight car, railroad caboose, or
a railroad car described in section 242 or covered
under this title.

SEC. 302. PROHIBITION OF DISCRIMINA-
TION BY PUBLIC ACCOMMODATIONS.
(a) GENERAL RULE.—No individual shall be
discriminated against on the basis of disability in
the full and equal enjoyment of the goods, ser-
vices, facilities, privileges, advantages, or accom-
madations of any place of public accommoda-
tion by any person who owns, leases (or leases

to), or operates a place of public accommodation.
(b) CONSTRUCTION. —
{1) GENERAL PROHIBITION.—

(A) ACTIVITIES.—

(i) DENIAL OF PARTICIPATION.—
It shall be discriminatory to subject an individual
or class of individuals on the basis of a disability
or disabilities of such individual or class, directly,
or through contractual, licensing, or other ar-
rangementts, to a denial of the opportunity of the
individual or class to participate in or benefit from
the goods, services, facilities, privileges, advan-
tages, or accommodations of an entity.

(i) PARTICIPATION IN UNEQUAL
BENEFIT.—It shall be discriminatory to afford an
individual or class of individuals, on the basis of
a disability or disabilities of such individual or
class, directly, or through contractual, licensing,
or other arrangements with the opporturity to
participate in or benefit from a good, service,
facility, privilege, advantage, or accommodation
that is not equal to that afforded to other
individuals.

(iii) SEPARATE BENEFIT.—It shall be
discriminatory to provide an individual or class
of individuals, on the basis of a disability or
disabilities of such individual or class, directly,
or through contractual, licensing, or other ar-
rangements with a good, service, facility, privi-
lege, advantage, or accommodation that is dif-
ferent or separate from that provided to other
individuals, unless such action is necessary to pro-
vide the individual or class of individuals with
agood, service, facility, privilege, advantage, or
accommodation, or other opportunity that is as
effective as that provided to others,

(iv) INDIVIDUAL OR CLASS OF IN.
DIVIDUALS.—For purposes of clauses (i) through
(iii) of this subparagraph, the term “individual or
class of individuals” refers to the clients or
customers of the covered public accommodation
that enters into the contractual, licensing or other
arrangement,

(B) INTEGRATED SETTINGS,—Goods,
services, facilities, privileges, advantages, and ac-
commodations shall be afforded to an individual
with a disability in the most integrated setting
appropriate to the needs of the individual.

(C) OPPORTUNITY TO PARTICI-
PATE. —Notwithstanding the existence of sepa-
rate or different programs or activities provided
in accordance with this section, an individual with
a disability shall not be denied the opportunity
to participate in such programs or activities that
are not separate or different,

(D) ADMINISTRATIVE METHODS.—
An individual or entity shall not, directly or
through contractual or other arrangements, utilize
standards or critetia or methods of administration-

(i) that have the effect of discriminating
on the basis of disability; or

{ii) that perpetuate the discrimination
of others who are subject to common administra-
tive control.

{E} ASSOCIATION.—it shall be
discriminatory to exclude or otherwise deny
equal gaods, services, facilities, privileges, advan-
tages, accomtnodations, or ather opportunities to
an individual or entity because of the known
disability of an individual with whom the in-
dividual or entity is known to have a relation-
ship or association.

(2) SPECIFIC PROHIBITIONS,—

{A) DISCRIMINATION.—For purposes
of subsection (a), discrimination includes-

(i) the imposition or application of

eligibility criteria that screen out or tend to screen
out an individual with a disability or any class
of individuals with disabilities from fully and
equally enjoying any goods, services, facilities,
privileges, advantages, or accommodations, unless
such criteria can be shown to be necessary for
the provision of the goods, services, facilities,
privileges, advantages, or accommodations being
offered;

{ii} a failure to make reasonable modifi-
cations in policies, practices, or procedures, when
such modifications are necessary to afford such
goods, services, facilities, privileges, advantages,
or accommodations to individuals with disa-
bilities, unless the entity can demonstrate that
making such modifications would fundamentally
alter the nature of such goods, services, facilities,
privileges, advantages, or accommodations;

(iii} a failure to take such steps as may
be necessary to ensure that no individual with
a disability is excluded, denied services, segre-
gated or otherwise treated differently than other
individuals because of the absence of auxiliary
aids and services, unless the entity can demon-
strate that taking such steps would fundamentally
alter the nature of the good, service, facility,
privilege, advantage, or accommodation being of-
fered or would result in an undue burden;

(iv) a failure to remove architectural
barriers, and communication barriers that are
structural in nature, in existing facilities, and
transportation barriers in existing vehicles and raif
passenger cars used by an establishment for
transporting individuals (not including barriers
that can only be removed through the retrofit-
ting of vehicles or rail passenger cars by the in-
stallation of a hydraulic or other lift), where such
removal is readily achievable; and

{v) where an entity can demonstrate
that the removal of a barrier under clause (iv) is
not readily achievable, a failure to make such
goods, services, facilities, privileges, advantages,
or accommodations available through alternative
methods if such methods are readily achievable.

(B} FIXED ROUTE SYSTEM.—

(i} ACCESSIBILITY.—It shall be con-
sidered discrimination for a private entity which
operates a fixed route system and which is not
subject to section 304 to purchase or lease a vehi-
cle with a seating capacity in excess of 16
passengers {including the driver) for use on such
system, for which a solicitation is made after the
30th day following the effective date of this sub-
paragraph, that is not readily accessible to and
usable by individuals with disabilities, including
individuals who use wheelchairs.

(i)} EQUIVALENT SERVICE.—If a
private entity which operates a fixed route system
and which is not subject to section 304 purchases
or leases a vehicle with a seating capacity of 16
passengers or less {including the driver) for use
on such system after the effective date of this sub-
paragraph that is not readily accessible to or
usable by individuals with disabilities, it shall be
considered discrimination for such entity to fail
to operate such system so that, when viewed in
its entirety, such system ensures a level of ser-
vice to individuals with disabilities, including in-
dividuals who use wheelchairs, equivalent to the
level of service provided to individuals without
disabilities.

(C) DEMAND RESPONSIVE SYSTEM.—
or purposes of subsection (a), discrimination
includes-

(i) a failure of a private entity which
operates a demand responsive system and which
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is not subject to section 304 to operate such
system so that, when viewed in its entirety, such
system ensures a level of service to individuals
with disabilities, including individuals who use
wheelchairs, equivalent to the level of service pro-
vided to individuals without disabilities; and

{it) the purchase or lease by such entity
for use on such system of a vehicle with a seating
capacity in excess of 16 passengers (including the
driver), for which solicitations are made after the
30th day following the effective date of this sub-
paragraph, that is not readily accessible to and
usable by individuals with disabilities {including
individuals who use wheelchairs) untess such en-
tity can demonstrate that such system, when
viewed in its entirety, provides a level of service
to individuals with disabilities equivatent to that
provided to individuals without disabilities.

{D) OVER-THE-ROAD BUSES.—

(i) LIMITATION ON APPLICABILI-
TY.—Subparagraphs (B} and (C) do not apply to
over-the-road buses.

i) ACCESSBILITY REQUIREMENTS.—
or purposes of subsection (a), discrimination in-
cludes {I) the purchase or lease of an over-the-
road bus which does not comply with the regula-
tions issued under section 306(aX2) by a private
entity which provides transportation of in-
dividuals and which is not primarily engaged in
the business of transporting people, and (lI) any
other failure of such entity to comply with such
regulations.

(3) SPECIFIC CONSTRUCTION.—Nothing
in this title shall require an entity to permit an
individual to participate in or benefit from the
goods, services, facilities, privileges, advantages
and accommodations of such entity where such
individual poses a direct threat to the health or
safety of others. The term “ direct threat” means
a significant risk to the health or safety of others
that cannot be eliminated by a modification of
policies, practices, or procedures or by the pro-
vision of auxiliary aids or services.

SEC. 303. NEW CONSTRUCTION AND
ALTERATIONS IN PUBLIC ACCOMMODA.-
TIONS AND COMMERCIAL FACILITIES.

(a) APPLICATION OF TERM. —Except as pro-
vided in subsection (b}, as applied to public ac-
commodations and commercial facilities,
discrimination for purposes of section 302(a)
includes-

{1) a failure to design and construct facilities
for first occupancy later than 30 months after the
date of enactment of this Act that are readily ac-
cessible to and usable by individuals with disa-
bilities, except where an entity can demonstrate
that it is structurally impracticable to meet the
requirements of such subsection in accordance
with standards set forth or incorporated by
reference in regulations issued under this title; and

(2) with respect to a facility or part thereof
that is altered by, on behalf of, or for the use of
an establishment in 2 manner that affects or could
affect the usability of the facility or part thereof,
a failure to make alterations in such a rmanner that,
to the maximum extent feasible, the altered por-
tions of the facility are readily accessible to and
usable by individuals with disabilities, including
individuals who use wheelchairs. Where the en-
tity is undertaking an alteration that affects or
could affect usability of or access to an area of
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the facility containing a primary function, the en-
tity shall also make the alterations in such a man-
ner that, to the maximum extent feasible, the path
of travel to the altered area and the bathrooms,
telephones, and drinking fountains serving the
altered area, are readily accessible to and usable
by individuals with disabilities where such altera-
tions to the path of travel or the bathrooms,
telephones, and drinking fountains serving the
altered area are not disproportionate to the overall
alterations in terms of cost and scope (as deter-
mined under criteria established by the Attorney
General).

{(b) ELEVATOR,—Subsection (a) shall not be
construed to require the installation of an elevator
for facilities that are less than three stories or have
less than 3,000 square feet per story unless the
building is a shopping center, a shopping mall,
or the professional office of a health care provider
or unless the Attorney General determines that
a particular category of such facilities requires the
installation of elevators based on the usage of
such facilities.

SEC. 304. PROHIBITION OF DISCRIMINA-
TION IN SPECIFIED PUBLIC TRANSPORTA-
TION SERVICES PROVIDED BY PRIVATE
ENTITIES.

(a} GENERAL RULE,—No individual shall be
discriminated against on the basis of disability in
the fult and equal enjoyment of specified public
transportation services provided by a private en-
tity that is primarily engaged in the business of
transporting people and whose operations affect
commerce.

{b) CONSTRUCTION.—For purposes of
subsection {a), discrimination includes-

(1) the imposition or application by a entity
described in subsection (a} of eligibility criteria
that screen out or tend to screen out an individual
with a disability or any class of individuals with
disabilities from fully enjoying the specified
public lransportation services provided by the en-
tity, unless such criteria can be shown to be
necessary for the provision of the services being

offered;

(2) the failure of such entity to-

{A) make reasonable modifications con-
sistent with those required under section
302(bX2XANii);

(B} provide auxiliary aids and services con-
sistent with the requirements of section
302(bX2XAXiti): and

(C) remove barriers consistent with the re-
quirements of section 302(b)(2XA) and with the
requirements of section 303(aX2);

(3) the purchase or lease by such entity of
a new vehicle {other than an automobile, a van
with a seating capacity of less than 8 passengers,
including the driver, or an over-the-road bus)
which is to be used to provide specified public
transportation and for which a soliditation is made
after the 30th day following the effective date
of this section, that is not readily accessible to
and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs; except

that the new vehicle need not be readily accessi-
ble to and usable by such individuals if the new
vehicle is to be used solely in a demand respon-
sive system and if the entity can demonstrate that
such system, when viewed in its entirety, pro-
vides a level of service to such individuals
equivalent to the level of service provided to the
general public;

{4XA) the purchase or lease by such entity
of an over-the-road bus which does not comply
with the regulations issued under section
306{aK2); and

(B) any other failure of such entity to com-
ply with such regulations; and

(5} the purchase or lease by such entity of
a new van with a seating capacity of less than
8 passengers, including the driver, which is to be
used to provide specified public transportation
and for which a solicitation is made after the 30th
day following the effective date of this section
that is not readily accessible to or usable by in-
dividuals with disabilities, including individuals
who use wheelchairs; except that the new van
need not be readily accessible to and usable by
such individuals if the entity can demonstrate that
the system for which the van is being purchased
or leased, when viewed in its entirety, provides
a level of service to such individuals equivalent
to the level of service provided to the general
public:

{6} the purchase or lease by such entity of
a new rail passenger car that is to be used to pro-
vide specified public transportatior, and for
which a solicitation is made later than 30 days
after the effective date of this paragraph, that is
not readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs; and

(7) the remanufacture by such entity of 2 rail
passenger car that is to be used to provide
specified public transportation so as to extend its
usable life for 10 years or more, or the purchase
or lease by such entity of such a rail car, unless
the rail car, to the maximum extent feasible, is
made readily accessible to and usable by in-
dividuals with disabilities, including individuals
who use wheelchairs.

{c} HISTORICAL OR ANTIQUATED
CARS.—

(1) EXCEPTION.—To the extent that com-
pliance with subsection (bX2XC) or (bX7} would
significantly alter the historic or antiquated
character of a historical or antiquated rail
passenger car, or a rail station served exclusive-
ly by such cars, or would result in violation of
any rule, regulation, standard, or order issued by
the Secretary of Transportation under the Federal
Railroad Safety Act of 1970, such compliance
shall not be required.

(2) DEFINITION, —As used in this subsec-
tion, the term “historical or antiquated rail
passenger car” means a rail passenger car-

{A) which is not less than 30 years old at
the time of its use for transporting individuals;
(B) the manufacturer of which is no longer
in the business of manufacturing rail passenger
cars; and
(C) which-
(i} has a consequential association with
events or persons significant to the past; or
(i} embodies, or is being restored to em-
body, the distinctive characteristics of a type of
rail passenger car used in the past, or to repre-
sent a time period which has passed.



SEC. 305. STUDY.

{a) PURPOSES.—The Office of Technology
Assessment shall undertake a study to determine-

(1) the access needs of individuals with
disabilities to over-the-road buses and over-the.
road bus service; and

{2) the most cost-effective methods for pro-
viding access to over-the-road buses and over-the-
road bus service to individuals with disabilities,
particularly individuals who use wheelchairs,
through all forms of boarding options.

(b) CONTENTS.—The study shall include, at
a minimum, an analysis of the following:

(1) The anticipated demand by individuals
with disabilities for accessible over-the-road buses
and over-the-road bus service.

(2) The degree to which such buses and ser-
vice, including any service required under sec-
tions 304(bX4)} and 306{aX2), are readily accessi-
ble to and usable by individuals with disabilities.

(3) The effectiveness of various methods of
providing accessibility to such buses and service
to individuals with disabilities.

{4) The cost of providing accessible over-the-
road buses and bus service to individuals with
disabilities, including consideration of recent
technological and cost saving developments in
equipment and devices.

(5) Possible design changes in over-the-road
buses that could enhance accessibility, including
the installation of accessible restrooms which do
not result in a loss of seating capacity.

{6) The impact of accessibility requirements
on the continuation of over-the-road bus service,
with particular consideration of the impact of such
requirements on such service to rural
communities,

(c) ADVISORY COMMITTEE.—In conduct
ing the study required by subsection (a}, the Of.
fice of Technology Assessment shall establish an
advisory committee, which shall consist of-

(1) members selected from among private
operators and manufacturers of over-the-road
buses;

{2) members selected from among indi-
viduals with disabilities, particularly individuals
who use wheelchairs, who are potential riders of
such buses; and

(3) members selected for their technical ex-

pertise on issues included in the study, including
manufacturers of boarding assistance equipment
and devices.
The number of members selected under each of
paragraphs (1) and (2) shall be equal, and the total
number of members selected under paragraphs
(1) and (2) shall exceed the number of members
selected under paragraph (3).

(d) DEADLINE.—The study required by
subsection (a), along with recommendations by
the Office of Technology Assessment, including
any policy options for legislative action, shall be
submitted to the President and Congress within
36 months after the date of the enactment of this
Act, If the President determines that compliance
with the regulations issued pursuant to section
306(a2XB) on or before the applicable deadlines
specified in section 306{a)(2XB) will result in a
significant reduction in intercity over-the-road bus
service, the President shall extend each such
deadline by 1 year.

{e} REVIEW.—In developing the study re-
quired by subsection (a), the Office of Tech-
nology Assessment shall provide a preliminary
draft of such study to the Architectural and
Transportation Barriers Compliance Board

established under section 502 of the Rehabilita
tion Act of 1973 {29 US.C. 792). The Board shall
have an opportunity to comment on such draft
study, and any such comments by the Board
made in writing within 120 days after the Board's
receipt of the draft study shall be incorporated
as part of the final study required to be submit-
ted under subsection (d).

SEC. 306. REGULATIONS.
{a) TRANSPORTATION PROVISIONS.—
(1) GENERAL RULE.—Not later than 1 year
after the date of the enactment of this Act, the
Secretary of Transportation shall issue regulations
in an accessible format to carry out sections
302(bX2XB) and (C) and to carry out section 304
{other than subsection (bX4)).
(2) SPECIAL RULES FOR PROVIDING AC-
CESS TO OVER-THE-ROAD BUSES.—

{A) INTERIM REQUIREMENTS-

(i) ISSUANCE.—Not later than 1 year
after the date of the enactment of this Act, the
Secretary of Transportation shall issue regulations
in an accessible format to carry out sections
304{bX4) and 302(bX2XDXii) that require each
private entity which uses an over-the-road bus
to provide transportation of individuals to pro-
vide accessibility to such bus; except that such
regulations shall not require any structural
changes in over-the-road buses in order to pro-
vide access to individuals who use wheelchairs
during the effective period of such regulations
and shall not require the purchase of boarding
assistance devices to provide access to such
individuals,

(ii) EFFECTIVE PERIOD.--The regula:
tions issued pursuant to this subparagraph shall
be effective until the effective date of the regula-
tions issued under subparagraph (B).

(B} FINAL REQUIREMENT.—

(i) REVIEW QF STUDY AND IN-
TERIM REQUIREMENTS.—The Secretary shall
review the study submitted under section 305 and
the regulations issued pursuant to subparagraph
(A).

{ii) ISSUANCE.—Not later than 1 year
after the date of the submission of the study
under section 305, the Secretary shall issue in an
accessible format new regulations to carry out sec-
tions 304(bX4) and 302(bX2XDXii) that require,
taking into account the purposes of the study
under section 305 and any recommendations
resulting from such study, each private entity
which uses an over-theroad bus to provide
transportation to individuals to provide accessi.
bility to such bus to individuals with disabilities,
including individuals who use wheelchairs.

(iii) EFFECTIVE PERIOD.—Subject to
section 305(d), the regulations issued pursuant to
this subparagraph shall take effect-

{1} with respect to small providers of
transportation (as defined by the Secretary),
7 years after the date of the enactment of this
Act; and

(I) with respect to other providers of
transportation, & years after such date of
enactment,.

(©) LIMITATION ON REQUIRING IN-
STALLATION OF ACCESSIBLE RESTROOMS.—
The regulations issued pursuant to this paragraph
shall not require the installation of accessible
restrooms in over-the-road buses if such installa-
tion would result in a loss of seating capacity.

(3) STANDARDS.—The regulations issued
pursuant to this subsection shall include standards

applicable to facilities and vehicles covered by
sections 302(bX2) and 304.

{b) OTHER PROVISIONS.—Not later than 1
year after the date of the enactment of this Act,
the Attorney General shall issue regulations in
an accessible format to carry out the provisions
of this title not referred to in subsection (a) that
include standards applicable to facilities and
vehicles covered under section 302.

{c) CONSISTENCY WITH ATBCB GUIDE-
LINES.—Standards included in regulations issued
under subsections (a} and {b) shall be consistent
with the minimum guidelines and requirements
issued by the Architectural and Transportation
Barriers Compliance Board in accordance with
section 504 of this Act.

{d) INTERIM ACCESSBBILITY STANDARDS, —

(1) FACILITIES.~~) final regulations have
not been issued pursuant to this section, for new
construction or alterations for which a valid and
appropriate State or local building permit is ob-
tained prior to the issuance of final regulations
under this section, and for which the construc-
tion or alteration authorized by such permit
begins within one year of the receipt of such per-
mit and is completed under the terms of such per-
mit, compliance with the Uniform Federal Ac-
cessibility Standards in effect at the time the
building permit is issued shall suffice to satisfy
the requirement that facilities be readily accessi-
ble to and usable by persons with disabilities as
required under section 303, except that, if such
final regulations have not been issued one year
after the Architectural and Transportation Bar-
riers Compliance Board has issued the supplemen-
tal minimem guidelines required under section
504(a) of this Act, compliance with such supple-
mental minimum guidelines shall be necessary to
satisfy the requirement that facilities be readily
accessible to and usable by persons with
disabilities prior to issuance of the final
regulations.

(2) VEHICLES AND RAIL PASSENGER
CARS.—If final regulations have not been issued
pursuant to this section, a private entity shall be
considered to have complied with the re.
quirements of this title, if any, that a vehicle or
rail passenger car be readily accessible to and
usable by individuals with disabilities, if the
design for such vehicle or car complies with the
laws and regulations (including the Minimum
Cuidelines and Requirements for Accessible
Design and such supplemental minimum
guidelines as are issued under section 504(a) of
this Act) goveming accessibility of such vehicles
or cars, to the extent that such laws and regula-
tions are not inconsistent with this title and are
in effect at the time such design is substantially
completed.

SEC. 307. EXEMPTIONS FOR PRIVATE CLUBS
AND RELIGIOUS ORGANIZATIONS.

The provisions of this title shall not apply to
private clubs or establishments exempted from
coverage under litle Il of the Civil Rights Act of
1964 {42 U.5.C, 2000-ale)} or to religious organi-
zations or entities controlled by religious organiza-
tions, including places of worship.

SEC. 308. ENFORCEMENT.
{a) IN GENERAL.—

(1) AVAILABILITY OF REMEDIES AND
PROCEDURES. —The remedies and procedures
set forth in section 204(a) of the Civil Rights Act
of 1964 (42 U.S.C, 2000a-3(a)} are the remedies
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and procedures this title provides to any person
who is being subjected to discrimination on the
basis of disability in violation of this title or who
has reasonable grounds for believing that such
person is about to be subjected to discrimination
in violation of section 303. Nothing in this sec-
tion shall require a person with a disability to
engage in a futile gesture if such person has ac-
tual notice that a person or organization covered
by this title does not intend to comply with its
provisions.

(2) INJUNCTIVE RELIEF.—In the case of
violations of sectiors 302(bX2XAXiv} and section
303(a), injunctive relief shall include an order to
alter facilities to make such facilities readily ac-
cessible to and usable by individuals with disa-
bilities to the extent required by this title. Where
appropriate, injunctive relief shall also include re-
quiring the provision of an auxiliary aid or ser-
vice, modification of a policy. or provision of
alternative methods, to the extent required by
this title.

(b) ENFORCEMENT BY THE ATTORNEY
GENERAL.—

{1} DENIAL OF RIGHTS.—

(A) DUTY TO INVESTIGATE.—

(i) IN GENERAL.—The Attorney
General shall investigate alleged violations of this
title, and shall undertake periodic reviews of com-
pliance of covered entities under this title.

(iiy ATTORNEY GENERAL CERTIFI-
CATION.—On the application of a State or local
government, the Attomey General may, in con-
sultation with the Architectural and Transporta-
tion Barriers Compliance Board, and after prior
notice and a public hearing at which persons, in-
cluding individuals with disabilities, are provid-
ed an opportunity lo testify against such certifica-
tion, certify that a State law or local building code
or similar ordinance that establishes accessibility
requirements meets or exceeds the minimum re-
quirements of this Act for the accessibility and
usability of covered facilities under this title. At
any enforcement proceeding under this section,
such certification by the Attorney General shall
be rebuttable evidence that such State law or local
ordinance does meet or exceed the minimum re-
quirements of this Act.

(B) POTENTIAL VIOLATION.—If the
Attorney General has reasonable cause to believe
that-

(i} any person or group of persons is
engaged in a pattern or practice of discrimination
under this title; or

(i} any person or group of persons has
been discriminated against under this title and
such discrimination raises an issue of general
public importance,
the Attorney General may commence a civil ac-
tion in any appropriate United States district
court.

(2) AUTHORITY OF COURT.—In a civil
action under paragraph (IXB), the court-

(A) may grant any equitable relief that
such court corsiders to be appropriate, including,
to the extent required by this title-

{i} granting temporary, preliminary, or
permanent relief;

{ii) providing an auxiliary aid or service,
modification of policy, practice, or procedure, or
alternative method; and

(iii) making facilities readily accessible
to and usable by individuals with disabilities;

(B) may award such other relief as the
court considers to be appropriate, including
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monetary damages to persons aggrieved when
requested by the Attorney General: and
(C) may, to vindicate the public interest,

assess a civil penalty against the entity in an
amount-

(i} not exceeding $50,000 for a first
violation; and

(ii} not exceeding $100,000 for any
subsequent violation.

{3) SINGLE VIOLATION. —For purposes of
paragraph (2XC), in determining whether a first
or subsequent violation has occurred, a deter-
mination in a single action, by judgment or set-
tlement, that the covered entity has engaged in
more than one discriminatory act shall be counted
as a single violation.

(4) PUNITIVE DAMAGES.—For purposes
of subsection (b{2}B), the term " monetary
damages” and “such other relief” does not include
punitive damages.

(5) JUDICIAL CONSIDERATION.—In a
civil action under paragraph (1XB), the court,
when considering what amount of civil penalty,
if any, is appropriate, shall give consideration to
any good faith effort or attempt to comply with
this Act by the entity. In evaluating good faith,
the court shall consider, among other factors it
deems relevant, whether the entity could have
reasonably anticipated the need for an appropri-
ate type of auxiliary aid needed to accommodate
the unique needs of a particular individual with
a disability.

SEC. 309. EXAMINATIONS AND COURSES.

Any person that offers examinations or courses
related to applications, licensing, certification, or
credentialing for secondary or postsecondary
education, professional, or trade purposes shall
offer such examinations or courses in a place and
manner accessible to persons with disabilities or
offer alternative accessible arrangements for such
individuals.

SEC. 310. EFFECTIVE DATE.

{a) GENERAL RULE.—Except as provided in
subsections {b) and {c), this title shall become ef-
fective 18 months after the date of the enactment
of this Act.

{b) CIVIL ACTIONS.—Except for any civil ac-
tion brought for a violation of section 303, no
civil action shall be brought for any act or omis-
sion described in section 302 which occurs-

{1) during the first 6 months after the effec-
tive date, against businesses that employ 25 or
fewer employees and have gross receipts of
$1.000,000 or less; and

(2) during the first year after the effective
date, against businesses that employ 10 or fewer
employees and have gross receipls of $500,000
or less.

{c) EXCEPTION.—Sections 302(a) for purposes
of section 302(bX2XB} and {C) only, 304(a} for pur-
poses of section 304(b)X3) only, 304(bX3), 305, and
306 shall take effect on the date of the enactment
of this Act.

TITLE IV-TELECOMMUNICATIONS

SEC. 401. TELECOMMUNICATIONS RELAY
SERVICES FOR HEARING-IMPAIRED AND
SPEECH. IMPAIRED INDIVIDUALS.

{a) TELECOMMUNICATIONS.—Title IT of
the Communications Act of 1934 (47 US.C. 201

et seq.) is amended by adding at the end thereof
the following new section:

“SEC. 225. TELECOMMUNICATIONS SER-
VICES FOR HEARING-IMPAIRED AND
SPEECH-IMPAIRED INDIVIDUALS.

"(a) DEFINITIONS.—As used in this section-

(1) COMMON CARRIER OR CAR-
RIER.—The term ‘common carrier’ or ‘carrier’ in-
cludes any common carrier engaged in interstate
communication by wire or radio as defined in sec-
tion 3(h) and any common carrier engaged in in-
trastate communication by wire or radio, not-
withstanding sections 2(b) and 221(b}.

(2) TDD.—The term ‘TDD’ means a
Telecommunications Device for the Deaf, which
is a machine that employs graphic communica-
tion in the transmission of coded signals through
a wire or radio communication system.

{(3) TELECOMMUNICATIONS RELAY
SERVICES.—The term ‘telecommunications relay
services’ means telephone transmission services
that provide the ability for an individual who has
a hearing impairment or speech impairment to
engage in communication by wire or radio with
a hearing individual in a manner that is functional-
ly equivalent to the ability of an individual who
does not have a hearing impairment or speech
impairment to communicate using voice com-
munication services by wire or radio. Such term
includes services that enable two-way com-
munication between an individual who uses a
TDD or other nonvoice terminal device and an
individual who does not use such a device.

“b) AVAILABILITY OF TELECOMMUNI-
CATIONS RELAY SERVICES.—

(1) IN GENERAL.—In order to carry out the
purposes established under section 1, to make
available to all individuals in the United States
a rapid, efficient nationwide communication ser-
vice, and to increase the utility of the telephone
system of the Nation, the Commission shall en-
sure that interstate and intrastate telecommunica-
tions relay services are available, to the extent
possible and in the most efficient manner, to
hearing-impaired and speech-impaired individuals
in the United States,

{2) USE OF GENERAL AUTHORITY AND
REMEDIES.—For the purposes of administering
and enforcing the provisions of this section and
the regulations prescribed thereunder, the Com-
mission shall have the same authority, power, and
functions with respect to common carriers engag-
ed in intrastate communication as the Commis-
sion has in administering and enforcing the pro-
visions of this hitle with respect to any common
carrier engaged in interstate communication. Any
violation of this section by any common carrier
engaged in intrastate commumnication shall be sub-
ject to the same remedies, penalties, and pro-
cedures as are applicable to a violation of this Act
by a common carrier engaged in interstate
communication.

“(c) PROVISION OF SERVICES.—Each com-
mon carrier providing telephone voice transmis-
sion services shall, not later than 3 years after the
date of enactment of this section, provide in com-
pliance with the regulations prescribed under this
section, throughout the area in which it offers ser-
vice, telecommunications relay services, in-
dividually, through designees, through a com-
petitively selected vendor, or in concert with
other carriers. A common carrier shall be con-
sidered to be in compliance with such regulations-



{1) with respect to intrastate telecommunica-
tions relay services in any State that does not have
a certified program under subsection {f) and with
respect to interstate telecommunications relay ser-
vices, if such common carrier (or other entity
through which the carrier is providing such relay
services) is in compliance with the Commission’s
regulations under subsection {d); or

(2} with respect to intrastate telecommunica-
tions relay services in any State that has a cer-
tified program under subsection {f} for such State,
if such common cartier {or other entity through
which the carrier is providing such relay services)
is in compliance with the program certified under
subsection {f) for such State,

“(d) REGULATIONS.—

{1) IN GENERAL,—The Commission shall,
not later than 1 year after the date of enactment
of this section, prescribe regulations to implement
this section, including regulations that-

{A) establish functional requirements,
guidelines, and operations procedures for
telecommunications relay services;

(B} establish minimum standards that shall
be met in carrying out subsection (c);

{C) require that telecommunications relay
services operate every day for 24 hours per day;

(D) require that users of telecommunica-
tions relay services pay rates no greater than the
rates paid for functionally equivalent voice com-
munication services with respect to such factors
as the duration of the call, the lime of day, and
the distance from point of origination to point
of termination;

(E} prohibit relay operators from failing
to fulfill the obligations of common carriers by
refusing calls or limiting the length of calls that
use telecommunications relay services;

(F) prohibit relay operators from disclos-
ing the content of any relayed conversation and
from keeping records of the content of any such
conversation beyond the duration of the call; and

(G) prohibit relay operators from inten-
hionally altering a relayed conversation.

(2) TECHNOLOGY.—The Commission
shall ensure that regulations prescribed to imple-
ment this section encourage, consistent with sec-
tion 7(a) of this Act, the use of existing
technology and do not discourage or impair the
development of improved technology.

(3) JURISDICTIONAL SEPARATION OF

OSTS.—

{A) IN GENERAL.—Consistent with the
provisions of section 410 of this Act, the Com-
mission shall prescribe regulations governing the
jurisdictionat separation of costs for the services
provided pursuant to this section.

(B} RECOVERING COSTS.—Such
regulations shall generally provide that costs caus-
ed by interstate telecommunications relay services
shall be recovered from all subscribers for every
interstate service and costs caused by intrastate
telecommunications relay services shall be
recovered from the intrastate jurisdiction. In a
State that has a certified program under subsec-
tion {f), a State commission shall permit a com-
mon carrier to recover the costs incurred in pro-
viding intrastate telecommunications relay set-
vices by a method consistent with the re-
quirements of this section.

“{e} ENFORCEMENT.—
{1) IN GENERAL.—Subject to subsections
(/) and (g), the Commission shall enforce this
section.

(2) COMPLAINT.—The Commission shall
resolve, by final order, a complaint alleging a
violation of this section within 180 days after the
date such complaint is filed.

“(f CERTIFICATION.—

{1) STATE DOCUMENTATION.—Any
State desiring to establish a State program under
this section shall submit documentation to the
Commission that describes the program of such
State for implementing intrastate telecommunica-
tions relay services and the procedures and
remedies available for enforcing any requirements
imposed by the State program.

(2) REQUIREMENTS FOR CERTIFICA-
TION.—After review of such documentation,
the Commission shall certify the State program
if the Commission determines that-

(A) the program makes available to
hearing-impaired and speech-impaired in-
dividuals, either directly, through designees,
through a competitively selected vendor, or
through regulation of intrastate common carriers,
intrastate telecommunications relay services in
such State in a manner that meets or exceeds the
requirements of regulations prescribed by the
Commission under subsection {d); and

(B) the program makes available adequate
procedures and remedies for enforcing the re-
quirements of the State program.

(3) METHOD OF FUNDING.—Except as
provided in subsection {d), the Commission shall
not refuse to certify a State program based sole-
ly on the method such State will implement for
funding intrastate telecommunication relay
services.

{4) SUSPENSION OR REVOCATION OF
CERTIFICATION.—The Commission may sus-
pend or revoke such certification if, after notice
and opportunity for hearing, the Commission
determines that such certification is no longer
warranted. In a State whose program has been
suspended or revoked, the Commission shall take
such steps as may be necessary, consistent with
this section, to ensure continuity of telecom-
munications relay services.

“(g) COMPLAINT,—

“(1) REFERRAL OF COMPLAINT.—If 2
complaint to the Commission alleges a violation
of this section with respect to intrastate telecom-
munications relay services within a State and cer-
tification of the program of such State under
subsection {f} is in effect, the Commission shall
refer such complaint to such State.

“{2) JURISDICTION QF COMMISSION.—
After referring a complaint to a State under
paragraph (1), the Commission shall exercise
jurisdiction over such complaint only if-

“(A) final action under such State program
has not been taken on such complaint by such
State-

“(i) within 180 days after the complaint
is filed with such State; or

“(ii) within a shorter period as prescrib-
ed by the regulations of such State; or

“(B) the Commission determines that such
State program is no longer qualified for certifica-
tion under subsection (f).”.

(b) CONFORMING AMENDMENTS, —The
Communications Act of 1934 (47 U.S.C. 151 et
seq.} is amended-

(1) in section 2(b) (47 U.S.C. 152(b)), by strik-
ing “section 224" and insesting “sections 224 and
225 and

{2) in section 221(b) (47 U.S.C. 221(b)), by
striking “section 301” and inserting “sections 225
and 301",

SEC. 402. CLOSED-CAPTIONING OF PUBLIC
SERVICE ANNOUNCEMENTS.

Section 711 of the Communications Act of
1934 is amended to read as follows:

"SEC. 711. CLOSED-CAPTIONING OF PUBLIC
SERVICE ANNOUNCEMENTS.

“Any television public service announcement
that is produced or funded in whole or in part
by any agency or instrumentality of Federal
Covernment shall include closed captioning of
the verbal content of such announcement. A
television broadcast station licensee-

(1) shall not be required to supply closed
caplioning for any such announcement that fails
to include it; and “(2) shall not be liable for broad-
casting any such anrouncement without ransmit-
ting a closed caption unless the licensee inten-
tionally fails to transmit the closed caption that
was included with the announcement.’.

TITLE V—-MISCELLANEOUS PROVISIONS

SEC. 501. CONSTRUCTION.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, nothing in this Act shall be con-
strued to apply a lesser standard than the stan-
dards applied under title V of the Rehabilitation
Act of 1973 (29 U.5.C. 790 et seq.} or the regula-
tiolns issued by Federal agencies pursuant to such
title.

(b) RELATIONSHIP TO OTHER LAWS.—
Nothing in this Act shall be construed to in-
validate or limit the remedies, rights, and pro-
cedures of any Federal law or law of any State
or political subdivision of any State or jurisdic-
tion that provides greater or equal protection for
the rights of individuals with disabilities than are
afforded by this Act. Nothing in this Act shall
be construed to preclude the prohibition of, or
the imposition of restrictions on, smoking in
places of employment covered by fitle I, in
transportation covered by title Il or I, or in places
of public accommodation covered by Gtle III.

{c) INSURANCE. —Titles [ through IV of this
Act shall not be construed to prohibit or restrict-

(1) an insurer, hospital or medical service com-
pany, health maintenance organization, or any
agent, or entity that administers benefit plans, or
similar organizations from underwriting risks,
classifying risks, or administering such risks that
are based on or not inconsistent with State law; or

(2) a person or organization covered by this
Act from establishing, sponsoring, observing or
administering the terms of a bona fide benefit
plan that are based on underwriting risks, classi-
fying risks, or administering such risks that are
based on or not inconsistent with State law; or

(3} a person or organization covered by this
Act from establishing, sponsoring, observing or
administering the terms of a bona fide benefit
plan that is not subject to State laws that regulate
insurance.

Paragraphs (1), (2), and (3) shall not be used
as ; flllzbterfuge to evade the purposes of title |
and IIL
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{d} ACCOMMODATIONS AND SER-
VICES.—Nothing in this Act shall be construed
to require an individual with a disability to ac-
cept an accommodation, aid, service, opportuni-
ty, or benefit which such individual chooses not
to accept.

SEC. 502. STATE IMMUNITY.

A State shall not be immune under the
eleventh amendment to the Constitution of the
United States from an action in Federal or State
court of competent jurisdiction for a violation of
this Act. In any action against a State for a viola-
tion of the requirements of this Act, remedies (in-
cluding remedies both at law and in equity) are
available for such a violation to the same extent
as such remedies are available for such a viola-
tion in an action against any public or private en-
tity other than a State.

SEC. 503. PROHIBITION AGAINST RETALIA-
TION AND COERCION.

(a) RETALIATION.—No person shall
discriminate against any individual because such
individual has opposed any act or practice made
unlawful by this Act or because such individual
made a charge, testified, assisted, or participated
in any manner in an investigation, proceeding,
or hearing under this Act.

(b) INTERFERENCE, CCERCION, OR IN-
TIMIDATION.—1t shall be unlawful to coerce,
intimidate, threaten, or interfere with any in-
dividual in the exercise or enjoyment of, or on
account of his or her having exercised or enjoyed,
or on account of his or her having aided or en-
couraged any other individual in the exercise or
enjoyment of, any right granted or protected by
this Act.

{c) REMEDIES AND PROCEDURES.—The
remedies and procedures available under sections
107, 203, and 308 of this Act shall be available
to aggrieved persons for violations of subsections
{a) and (b}, with respect to title I, title Il and title
lil, respectively.

SEC. 504. REGULATIONS BY THE ARCHITEC-
TURAL AND TRANSPORTATION BARRIERS
COMPLIANCE BOARD.

{a) ISSUANCE OF GUIDELINES.—Not later
than 9 months after the date of enactment of this
Act, the Architectural and Transportation Barriers
Compliance Board shall issue minimum guidelines
that shall supplement the existing Minimum
Guidelines and Requirements for Accessible
Design for purpases of titles II and Il of this Act.

(b) CONTENTS OF GUIDELINES.—The sup-
plemental guidelines issued under subsection (a}
shall establish additional requirements, consistent
with this Act, to ensure that buildings, facilities,
rail passenger cars, and vehicles are accessible, in
terms of architecture and design, transportation,
and communication, to individuals with
disabilities.

{c) QUALIFIED HISTORIC PROPERTIES.—

(1) IN GENERAL.—The supplemental
guidelines issued under subsection () shall include
procedures and requirements for alterations that
will threaten or destroy the historic significance
of qualified historic buildings and facilities as
defined in 4.1.7(1)a) of the Uniform Federal Ac-
cessibility Standards.

(2) SITES ELIGIBLE FOR LISTING IN NA-
TIONAL REGISTER.—With respect to altera-
tions of buildings or facilities that are eligible for
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listing in the National Register of Historic Places
under the National Historic Preservation Act (16
U.S.C. 470 et seq.), the guidelines described in
paragraph (1) shall, at a minimum, maintain the
procedures and requirements established in
4,1.7(1} and (2) of the Uniform Federal Accessibili-
ty Standards.

(3) OTHER SITES. —With respect to altera-
tions of buildings or facilities designated as
historic under State or local law, the guidelines
described in paragraph (1) shall establish pro-
cedures equivalent to those established by
4.1.7(1Xb} and {(c} of the Uniform Federal Ac-
cessibility Standards, and shall require, at a
minimum, compliance with the requirements
established in 4.1.7(2) of such standards.

SEC. 505. ATTORNEY'S FEES.

In any action or administrative proceeding
commenced pursuant to this Act, the court or
agency, in its discretion, may allow the prevail-
ing party, other than the United States, a
reasonable attorney’s fee, including litigation ex-
penses, and costs, and the United States shall be
liable for the foregoing the same as a private
individual.

SEC. 506. TECHNICAL ASSISTANCE.

{(a) PLAN FOR ASSISTANCE.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the At
tomey General, in consultation with the Chair
of the Equal Employment Cpportunity Commis-
sion, the Secretary of Transportation, the Chair
of the Architectural and Transportation Barriers
Compliance Board, and the Chairman of the
Federal Communications Commissior, shall
develop a plan to assist entities covered under
this Act, and other Federa) agendies, in understan-
ding the responsibility of such entities and agen-
cies under this Act.

{2} PUBLICATION OF PLAN.—The At-
tormey General shall publish the plan referred to
in paragraph {1} for public comment in accor-
dance with subchapter Il of chapter 5 of title 5,
United States Code (commonly known as the Ad-
ministrative Procedure Act).

(6) AGENCY AND PUBLIC ASSISTANCE.—
The Attomey General may obtain the assistance
of other Federal agencies in carrying out subsec-
tion (a), including the National Council on
Disability, the President’s Committee on Employ-
ment of People with Disabilities, the Small
Business Administration, and the Department of
Commerce.

{c) IMPLEMENTATION.—

(1) RENDERING ASSISTANCE.—Each
Federal agency that has responsibility under
paragraph (2} for implementing this Act may
render technical assistance to individuals and in-
stitutions that have rights or duties under the
respective title or titles for which such agency
has responsibility.

(2) IMPLEMENTATION OF TITLES.—

(A) TITLE L—The Equal Employment
Opportunity Commission and the Attorney
General shall implement the plan for assistance
developed under subsection {a), for title .

(B) TITLE Il.—

(i) SUBTITLE A.—The Attorney
General shall implement such plan for assistance
for subtitle A of title II.

(if} SUBTITLE B.—The Secretary of
Transpottation shall implement such plan for
assistance for subtitle B of title I1.

(C) TITLE Ill.—The Attomey General, in
coordination with the Secretary of Transporta-
tion and the Chair of the Architectural Transpor-
tation Barriers Compliance Board, shall imple-
ment such plan for assistance for title Ill, except
for section 304, the plan for assistance for which
shall be implemented by the Secretary of
Transportation.

{D} TITLE IV.—The Chairmar of the
Federal Communications Commission, in coor-
dination with the Attorney General, shall imple-
ment such plan for assistance for title IV.

(3) TECHNICAL  ASSISTANCE
MANUALS.—Each Federal agency that has
responsibility under paragraph (2) for implemen-
ting this Act shall, as part of its implementation
responsibilities, ensure the availability and pro-
vision of appropriate technical assistance manuals
to individuals or entities with rights or duties
under this Act no later than six months after ap-
plicable firal regulations are published under titles
L1 1, and IV,

(d} GRANTS AND CONTRACTS.—

{1) IN GENERAL.—Each Federal agency that
has responsibility under subsection (cK2} for im-
plementing this Act may make grants or award
contracts to effectuate the purposes of this sec-
tion, subject to the availability of appropriations.
Such grants and contracts may be awarded to in-
dividuals, institutions not organized for profit and
no part of the net eamings of which inures to
the benefit of any private shareholder or in-
dividual (including educational institutions), and
associations representing individuals who have
rights or duties under this Act. Contracts may be
awarded to entities organized for profit, but such
entities may not be the recipients or grants
described in this paragraph.

(2) DISSEMINATION OF INFORMA-
TION.—Such grants and contracts, among other
uses, may be designed to ensure wide dissemina-
tion of information about the rights and duties
established by this Act and to provide informa-
tion and technical assistance about techniques for
effective compliance with this Act.

(e) FAILURE TO RECEIVE ASSISTANCE.—
An employer, public accommodation, or other
entity covered under this Act shall not be excus-
ed from compliance with the requirements of this
Act because of any failure to receive technical
assistance under this section, including any failure
in the development or dissemination of any
technical assistance manual authorized by this
section.

SEC. 507. FEDERAL WILDERNESS AREAS.

(&} STUDY.—The National Council on
Disability shall conduct a study and report on the
effect that wildemess designations and wilderness
land management practices have on the ability
of individuals with disabilities to use and enjoy
the National Wildemess Preservation System as
established under the Wilderness Act (16 U.S.C.
1131 et seq.).

{b} SUBMISSION OF REPORT,—Not later
than 1 year after the enactment of this Act, the
National Council on Disability shall submit the
report required under subsection (a) to Congress.

{¢) SPECIFIC WILDERNESS ACCESS.—

{1) IN GENERAL.—Congress reaffirms that
nothing in the Wilderness Act is to be construed
as prohibiting the use of a wheelchair in a
wilderness area by an individual whose disabili-
ty requires use of a wheelchair, and consistent
with the Wilderness Act no agency is required



to provide any form of special treatment or ac-
commodation, or to construct any facilities or
modify any conditions of lands within a
wilderness area in order lo facilitate such use.

(2) DEFINITION.—For purposes of
paragraph (1), the term “wheelchair” means a
device designed solely for use by a mobility-
impaired person for locomotion, that is suitable
for use in an indoor pedestrian area.

SEC. 508. TRANSVESTITES.

For the purposes of this Act, the term “disabl-
ed” or “disability” shall not apply to an individual
solely because that individual is a transvestite.

SEC. 509. COVERAGE OF CONGRESS AND
THE AGENCIES OF THE LEGISLATIVE
BRANCH.

(a) COVERAGE OF THE SENATE.—

(1) COMMITMENT TO RULE XLIL.—The
Senate reaffirms its commitment to Rule XLIt of
the Standing Rules of the Serate which provides
as follows:

“No member, officer, or employee of the
Senate shall, with respect to employment by the
Senate or any office thereof.

“(a) fail or refuse to hire an individual;

(b} discharge an individual; or

“fc) otherwise discriminate against an in-
dividual with respect to promation, compensa-
tion, or terms, conditions, or privileges of
employment on the basis of such individual's race,
color, religion, sex, national origin, age, or state
of physical handicap.".

{2) APPLICATION TO SENATE EMPLOY-
MENT.—The rights and protections provided
pursuant to this Act, the Civil Rights Act of 1990
(S. 2104, 101st Congress), the Civil Rights Act

of 1964, the Age Discrimination in Employment
Act of 1967, and the Rehabilitation Act of 1973
shall apply with respect to employment by the
United States Senate.

(3} INVESTIGATION AND ADJUDICA-
TION OF CLAIMS.—All claims raised by any
individual with respect to Senate employment,
pursuant to the Acts referred to in paragraph (2),
shall be investigated and adjudicated by the Select
Committee on Ethics, pursuant to S. Res. 338,
88th Congress, as amended, or such other entity
as the Senate may designate.

{4} RIGHTS OF EMPLOYEES.—The Com-
mittee on Rules and Administration shall ensure
that Senate employees are informed of their rights
under the Acts referred to in paragraph (2).

(5} APPLICABLE REMEDIES.—When
assigning remedies to individuals found to have
a valid claim under the Acks referred to in
paragraph {2), the Select Committee on Ethics,
or such other entity as the Senate may designate,
should to the extent practicable apply the same
remedies applicable to all other employees
covered by the Acts referred to in paragraph (2).
Such remedies shall apply exclusively.

(6) MATTERS OTHER THAN EMPLOY-
MENT.—

{A) IN GENERAL.—The rights and pro-
tections under this Act shall, subject to sub-
paragraph (B), apply with respect to the conduct
of the Senate regarding matters other than
employment.

(B} REMEDIES.—The Architect of the
Capitol shall establish remedies and procedures
to be utilized with respect to the rights and pro-
tections provided pursuant to subparagraph (A).

Such remedies and procedures shall apply ex-
clusively, after approval in accordance with sub-
paragraph (C).

(C) PROPOSED REMEDIES AND PRO-
CEDURES.—For purposes of subparagraph (B),
the Architect of the Capitol shall submit propos-
ed remedies and procedures to the Senate Com-
mittee on Rules and Administration. The
remedies and procedures shall be effective upon
the approval of the Committee on Rules and
Administration,

(7) EXERCISE OF RULEMAKING
POWER.—Notwithstanding any other provision
of law, enforcement and adjudication of the rights
and protections referred to in paragraph (2) and
(6XA) shall be within the exclusive jurisdiction
of the United States Senate. The provisions of
paragraphs (1), (3), (4), (5), (6XB), and (6XC) are
enacted by the Senate as an exercise of the
rulemaking power of the Senate, with full
recognition of the right of the Senate to change
its rules, in the same manner, and to the same
extent, as in the case of any other rule of the
Senate.

(b) COVERAGE OF THE HOUSE OF
REPRESENTATIVES.—

(1) IN GENERAL,—Notwithstanding any
other provision of this Act or of law, the pur-
poses of this Act shall, subject to paragraphs (2)
and (3), apply in their entirety to the House of
Representatives.

(2) EMPLOYMENT IN THE HOUSE.—

(A} APPLICATION. —The rights and pro-
tections under this Act shall, subject to sub-
paragraph (B), apply with respect to any
employee in an employment position in the
House of Representatives and any employing
authority of the House of Representatives,

(B) ADMINISTRATION.—

(i) IN GENERAL.—In the administra-
tion of this paragraph, the remedies and pro-
cedures made applicable pursuant to the resolu-
tion described in clause (ii) shall apply exclusively.

(i) RESOLUTION.—The resolution
referred to in clause (i) is House Resolution 15
of the One Hundredth First Congress, as agreed
to January 3, 1989, or any other provision that
continues in effect the provisions of, or is a suc-
cessor to, the Fair Employment Practices Resolu-
tion (House Resclution 558 of the One Hun-
dredth Congress, as agreed to October 4, 1988).

{C) EXERCISE OF RULEMAKING
POWER.—The provisions of subparagraph (B}
are enacted by the House of Representatives as
an exercise of the rulemaking power of the House
of Representatives, with full recognition of the
right of the House to change its rules, in the same
manner, and to the same extent as in the case of
any other rule of the House.

(3) MATTERS OTHER THAN EMPLOY-
MENT.—

(A) IN GENERAL.—The rights and pro-
tections under this Act shall, subject to sub-
paragraph (B), apply with respect to the conduct
of the House of Representatives regarding mat-
ters other than employment.

(B) REMEDIES.—The Architect of the
Capitol shal! establish remedies and pracedures
to be utilized with respect to the rights and pro-
tections provided pursuant ko subparagraph (A).
Such remedies and procedures shall apply ex-
clusively, after approval in accordance with sub-
paragraph (C).

{C) APPROVAL.—For purposes of sub-
paragraph (B), the Architect of the Capitol shall

submit proposed remedies and procedures to the
Speaker of the House of Representatives. The
remedies and procedures shall be effective upon
the approval of the Speaker, after consultation
with the House Office Building Commission.
{c) INSTRUMENTALITIES OF CONGRESS. —

(1) IN GENERAL.—The rights and protec-
tions under this Act shall, subject to paragraph
{2), apply with respect to the conduct of each in-
strumentality of the Congress.

(2) ESTABLISHMENT OF REMEDIES AND
PROCEDURES BY INSTRUMENTALITIES.—
The chief official of each instrumentality of the
Congress shall establish remedies and procedures
to be utilized with respect to the rights ard pro-
tections provided pursuant to paragraph (1), Such
remedies and procedures shall apply exclusively.

{3) REPORT TO CONGRESS.—The chief
official of each instrumentality of the Congress
shall, after establishing remedies and procedures
for purposes of paragraph (2), submit to the Con-
gress a report describing the remedies and
procedures.

(4) DEFINITION OF INSTRUMEN-
TALITIES.—For purposes of this section, in-
strumentalities of the Congress include the
following: the Architect of the Capitol, the Con-
gressional Budget Office, the General Accoun-
ting Office, the Government Printing Office, the
Library of Congress, the Office of Technology
Assessment, and the United States Botanic
Garden.

{5) CONSTRUCTION.—Nothing in this
section shall alter the enforcement procedures for
individuals with disabilities provided in the
General Accounting Office Personnel Act of
1980 and regulations promulgated pursuant to
that Act.

SEC. 510. ILLEGAL USE OF DRUGS.

(a) IN GENERAL.—For purposes of this Act,
the term “individual with a disability” does not
include an individual who is currently engaging
in the illegal use of drugs, when the covered en-
tity acts on the basis of such use.

(b} RULES OF CONSTRUCTION.—Nothing
in subsection (a) shall be canstrued to exclude as
an individual with a disability an individual who-

(1) has successfully completed a supervised
drug rehabilitation program and is no longer
engaging in the illegal use of drugs, or has other-
wise been rehabilitated successfully and is no
longer engaging in such use;

(2) is participating in a supervised rehabilita-
Hon program and is no longer engaging in such
use; or

{3} is erroneously regarded as engaging in
such use, but is not engaging in such use; except
that it shall not be a violation of this Act for a
covered entity to adopt or administer reasonable
policies or procedures, including but not limited
to drug testing, designed to ensure that an in-
dividual described in paragraph (1) or (2} is no
longer engaging in the illegal use of drugs; how-
ever, nothing in this section shall be construed
to encourage, prohibit, restrict, or authorize the
conducting of testing for the illegal use of drugs.

{¢) HEALTH AND OTHER SERVICES.—
Notwithstanding subsection (a) and section
511{(b¥3), an individual shall not be denied health
services, or services provided in connection with
drug rehabilitation, on the basis of the current
illegal use of drugs if the individual is otherwise
entitled to such services.
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{d) DEFINITION OF ILLEGAL USE OF
DRUGS.—

{1) IN GENERAL.—The term “illegal use of
drugs” means the use of drugs, the possession or
distribution of which is unlawful under the Con-
trolled Substances Act{21 U.S.C. 812). Such term
does not include the use of a drug taken under
supervision by a licensed health care professional,
or other uses authorized by the Controlled
Substances Act or other provisions of Federal law.

{2) DRUGS.—The term “drug” means a con-
trolled substance, as defined in schedules 1
through V of section 202 of the Controlled
Substances Act.

SEC. 511. DEFINITIONS.

(a) HOMOSEXUALITY AND BISEXUALI-
TY.—For purposes of the definition of “disabili-
ty" in section 3(2), homosexuality and bisexuali-
ty are not impairments and as such are not
disabilities under this Act.

(b} CERTAIN CONDITIONS.—Under this
Act, the term “disability” shall not include-

(1)} transvestism, transsexualism, pedophilia,
exhibitionism, voyeurism, gender identity
disorders not resulting from physical im-
pairments, or other sexual behavior disorders;

(2) compulsive gambling, kleptomania, or
pyromania; or

(3) psychoactive substance use disorders
resulting from current illegal use of drugs.

SEC. 512. AMENDMENTS TO THE REHABILI-
TATION ACT.

(a} DEFINITICN OF HANDICAPPED IN-
DIVIDUAL.—Section 7(8) of the Rehabilitation
Act of 1973 (29 U.S.C. 706(8)) is amended by
redesignating subparagraph {C) as subparagraph
{D), and by inserting after subparagraph (B) the
tollowing subparagraph:

“lCXi) For purposes of title V, the term
“individual with handicaps’ does not include an
individual who is currently engaging in the illegal
use of drugs, when a covered enlity acts on the
basis of such use.

“{ii) Nothing in clause (i) shall be con-
strued to exclude as an individual with handicaps
an individual who-

“(I) has successfully completed a super-
vised drug rehabilitation program and is no longer
engaging in the illegal use of drugs, or has other-
wise been rehabilitated successfully and is no
fonger engaging in such use;

") is participating in a supervised
rehabilitation program and is no longer engag-
ing in such use; or

“(IH) is erroneously regarded as engaging
in such use, bul is not engaging in such use;
except that it shall not be a violation of this Act
for a covered entity to adopt or administer
reasonable policies or procedures, including but
not limited to drug testing, designed to ensure
that an individual described in subclause {I) or (II}
is no longer engaging in the illegal use of drugs.

“{iif) Notwithstanding clause i}, for pur-
poses of programs and activilies providing health
services and services provided under titles I, II
and 11, an individual shall not be excluded from
the benefits of such programs or activities on the
basis of his or her current illegal use of drugs if
he or she is otherwise entitled to such services.

*{iv} For purposes of programs and ac-
tvities providing educational services, local
educational agencies may take disciplinary action
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pertaining to the use or possession of illegal drugs
or alcohol against any handicapped student who
currently is engaging in the illegal use of drugs
or in the use of alcohol to the same extent that
such disciplinary action is taken against nonhan-
dicapped students. Furthermore, the due process
procedures at 34 CFR 104.36 shall not apply to
such disciplinary actions.

(v) For purposes of sections 503 and 504
as such sections relate to employment, the term
‘individual with handicaps’ does not include any
individual who is an alcoholic whose current use
of alcohol prevents such individual from perfor-
ming the duties of the job in question or whose
employment, by reason of such current alcohol
abuse, would constitute a direct threat to property
or the safety of others.’,

(b} DEFINITION OF ILLEGAL DRUGS.—
Section 7 of the Rehabilitation Act of 1973 (29
U.S.C. 706) is amended by adding at the end the
following new paragraph:

“{22XA) The term ‘drug’ means a controlled
substance, as defined in schedules I through V
of section 202 of the Controlled Substances Act
{21 US.C. 812).

(B) The term ‘iltegal use of drugs’ means
the use of drugs, the possession or distribution
of which is unlawful under the Controlled
Substances Act. Such term does not include the
use of a drug taken under supervision by a licens.
ed health care professional, or other uses authoriz-
ed by the Controlled Substances Act or other pro-
visions of Federal law,”,

(¢} CONFORMING AMENDMENTS.—
Section 7(8XB} of the Rehabilitation Act of 1973
(29 U.5.C. 706{8XB}) is amended-

(1} in the first sentence, by striking “Subject
to the second sentence of this subparagraph,” and
ins;rﬁng “Subject to subparagraphs (C) and {D),”;
an

(2) by striking the second sentence.

SEC. 513. ALTERNATIVE MEANS OF
DISPUTE RESOLUTION.

Where appropriate and to the extent authoriz-
ed by law, the use of alternative means of dispute
resolution, including settlement negobiations, con-
ciliation, facilitation, mediation, factfinding,
minitrials, and arbitration, is encouraged to
resolve disputes arising under this Act.

SEC. 514. SEVERABILITY.

Should any provision in this Act be found to
be unconstitutional by a court of law, such pro-
vision shall be severed from the remainder of the
Act, and such action shall not affect the en.
forceability of the remaining provisions of the
Act.

And the House agree to the same.

Congressional Votes on the Final Passage of
The Americans With Disabilities Act

In the House of Representatives

July 12, 1990 the House agreed to the confer-
ence report on S. 933, to establish a clear and
comprehensive prohibition of discrimination on
the basis of disability. This cleared the measure
for Senate action.

In the Senate

July 13, 1990 the U.S. Senate agreed to the con-
ference report on 5. 933, to establish a clear and
comprehensive prohibition of discrimination on
the basis of disability.

For-377

Against-28  Not Voting-27

For-91

Against~6 Not Voting—3

The Americans with Disabilities Act became law when it was signed by President George Bush

at 10:26 AM on July 26, 1990.
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