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The President's Committee on

EmploymentofPeoplewithDisabilities
presentsWorMI@:AP""j""0'IOIIE"'17/01/-
"If"/ /w/PE(]ﾉ,〃IO"/ID卸bi/i"",focusingon
employment informationthat isvital to
both employers andpersons with
disabilities seekingemployment○ur
goal is toeducateemployers, persons
withdisabi lities, rehabilitationprofes-
sicnalsandotherinterestedPartiesonthe
variedelementsthatgointotheemploy.
mentofpersonswithdisabilities.
TheChairmanof thePresident's

CommitteeonEmploymentofPeople
withDiSabilities haS determined the
publicationofthisperiodical isnecGssary
inthetransactionofthepublicbusiness
requiredbylawofthisAgency.Useof
fundsforprintingthisperiodicalhasbeen
approvedbytheDirectoroftheOffice
ofManagementandBudgetthroughjune
30, 1991.

Alimitednumberofcomplimentarv
△ ~診

subscriptions continue tobeavailable
fromthePresident'sCommittee.Address
inquiriestoSeniorEditor,PCEPD,Suite
636,111120thStreetN.W, ,Washington,
DC20036.Telephone: (20Z)653.5044;
653-5050(TDD);652-7386(FAX).

TheEditorenCourages thesubmis-
sionofartidesforpublications,especial-
lyfrompeoplewithdisabilities.
ThiSPublicationdoesnot accept

advertiSing.
○ne･of thepurposesofWoﾉ〃//r is

toprovideaforumfor issuesofinterest
toemployers, rehabilitationprofessionals
andpersonswithdisabilities.Editorials
l D1 r

anqotnerexpress10nsoroplnlonInavoc．
○ ジ

casionallybepublishedfor thisreason.
Sucheditorialsandexpressionsarethe
opinionsofthewritersandnotnecessari-
IvthepolicvofthePresident'sCommit-
tee on Employment of People
withDisabilitiesandshouldnotbecon-
struedassuch.
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ADA: Landmark Declaration of Equality
]usUn Dari

President George Bush signed the � meri-
cans with D isabilities Act on July 26,
1990, a landmark da te in the evolution
of human culture .

Throughout a ll of reported history

until recent decades, people perce ived as
having significant disabilities have been
trea ted as sub-humans. A t worst they

were killed or le ft as beggar-outcasts to
die , a t best they were cared for through

subsistence we lfare , out of sight and mind
in institutions and back rooms.

W ith the deve lopment of modern
medicine and socia l responsibility,
millions of 20th C entury humans are sur-

viving previously fa ta l conditions and liv-
ing on with significant disabilities. These
individua ls have a grea t potentia l to be

happy, productive members of the ir com-
muni ties. However, our best e fforts to

fulfill this potentia l have been consistently
limited by a massive residue of pre judice

and pa terna lism. Our socie ty is still in-
fected by an insidious, now a lmost sub-
conscious assumption tha t people with
disabilities are less than fully human, and
there fore are not fully e ligible for the op-

portunities, services and support systems
which are ava ilable to other people as a

ma tter of right.
More than two decades ago many of

us in the disability community concluded
tha t Americans with disabilities would

never achieve full, productive citizenship
until this na tion made a firm sta tement of

law protecting the ir civil rights.
The Americans with D isabilities Act

is such a law. It establishes "a clear and

comprehensive prohibihon of discrimina-
tion on the basis of disability. " Taken in

combina tion with previously existing
disability rights law, it provides a sound

lega l framework for the practica l im-
plementa tion of the ina lienable right of

a ll people with disabilities to participa te
equa lly in the ma instream of socie ty. It
extends to people with disabilities the

same protection of the ir rights tha t is
a lready enjoyed by the members of a ll
other minorities.

Most importantly, ADA is a land-
mark commandment of fundamenta l

human mora lity. It is the world's first

declara tion of equa lity for people with

disabilities by any na tion. It will procla im
to America and to the world tha t people
with disabilities are fully human; tha t
pa terna listic, discrimina tory, segrega tion-
ist a ttitudes are no longer acceptable; and
tha t hence forth people with disabilities
must be accorded the same persona l
respect and the same socia l and economic
opportunities as other people .

ADA opens the doors of opportuni-

ty for millions of isola ted, dependent
Americans to become employees, tax-

payers and we lcome participants in the
life of the ir communities. It prepares the
way for the emancipa tion of more than
ha lf of a billion of the world's most op-

pressed people .
I am proud of America . I am proud

of President Bush, A ttorney G enera l

Thornburgh and Boyden Gray. I am

proud of Sena tors Harkin. Ha tch, Ken-
nedy and Dole . I am proud of Congress-
men Hoyer, Owens, Bartle tt, Mine ta ,
F ish, Brooks and a ll the grea t members of

Congress who supported ADA . I am
proud of former members lowe ll
We icker and Tony Coe lho. I am proud
of Bob S ilverste in, B ill Roper, John
Woda tch, Me lissa Schulman, Bob Ta te ,

Maureen West and a ll the grea t Congres-
siona l and Administra tive sta ff who

authored and fought for ADA .
I  am proud of Pa t Wright, Lex

Frieden, Evan Kemp, Sandra Panino, Paul
Marchand, Wade B lank, E lizabe th Boggs,

Liz Savage , Marca Bristo, Judy Heumann,
Arlene Mayerson and the thousands of

other pa triots who have struggled for long,
hard years in a wilderness of pre judice

and pa terna lism for the victory of ADA .
Once aga in America has passed the

torch of liberty and productivity to the
world.

But ADA is only the beginning. It is
not a solution. Ra ther, it is an essentia l
founda tion on which solutions will be
constructed.

We must undertake a courageous
rea lloca tion of our socie ty's resources
from pa terna lism to independence and
productivity. We must invest in a con-
tinuum of new and strengthened pro-
grams to libera te people with disabilities

from dependency, and empower them to
be equa l and productive participants in
the ma instream: Productivity-oriented
educa tion for a ll citizens. Economic,

technologica l, independent living, voca-
tiona l rehabilita tion, transitiona l, persona l

assistance and community based supports
for productivity and qua lity of life .
Prevention. A ffordable insurance and

hea lth care for a ll. Incentives for produc-

tivi ty to replace disincentives. Accessible
communica tions, transporta tion, housing,
and comple te ly new communities tha t are
accessible as a whole .

A large agenda? C erta inly! But no

larger than tha t which faced our pa triot
fore fa thers a t the successful conclusion of

the revolutionary war.

Like them, we have accomplished
much. Like them, we have a profound
responsibility to make a bold declara tion
of equa lity rea l in the lives of hundreds
of millions of people in future
genera tions.

I be lieve tha t we will unite to fulfill

tha t responsibility. Because 1 be lieve in
you, the pa triots of ADA . And I be lieve
in you, the pa triots to be .

Toge ther we have overcome .
Toge ther we sha ll overcome .

resident's Committee � � k 0 �Justin Dart. Ckirman
People wttk D isabilities, Is a llje long  0�on Employment

advoca te for human rights. As �  three term member
tk Na tiona l Donne ll on D isability, be IS an � � � � � 0�

ADA . For Ik last  0�parE e lpant In tbe deve lopment
32 months he ckired the ADA focused Congressiona l

 0 �orce on tbe K lgbts and Empowerment �Task
Americans wltbD lsablllks. S ince 1981 bebas triroe l-

ed to every sta te a t least tbree hmes promoting a vision
,or people loltb dlsablllbes �a ll civil rlgbts �0 �

A ll who love justice must unite in
action to protect our hard won ADA

rights, and to ensure tha t they are im-

plemented through strong regula tions,
and enforced in every community.

We of the disability community
must communica te to America tha t full

compliance with ADA can be profitable
for a ll citizens, and we must join in coop-

era tive action with government and the

priva te sector to ensure tha t a ll will profit.
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independence Day I
3000 Disability Rights Advocates at the
White ̂ ow � ,. An Epic C e lebra tion of
Democracy/ A Message to the World

July 26, 1990, 10 a .m.

^ey ga thered on the South Lawn ot the White House in
the mild morning sun to witness the signing ot � D � —leaders
of the administra tion and the Congress, the na tiona l and inter-
na tiona l press and more the 000 � , members of the disability
rights movement from every sta te .

There were people with epilepsy, blindness, AIDS ,
dea fness, paraplegia , learning disabilities, arthritis, menta l re tar-
da tion, cerebra l pa lsy, head injuries, menta l illness, heart trou-

ble , cancer, MS , and a ll manner of other physica l and menta l
impa irments.

There were educa tors, doctors, lawyers, clerks, computer
experts, businesspersons, federa l, sta te and loca l government
officia ls, parents of persons with disabilities, providers of
disability-re la ted services, representa tives of virtua lly every
ma jor disability constituency organiza tion, and not a few

,oyed persons.

They had one thing in common: a ll of them had fought
for the passage of ADA .

There was D ick Porno from W isconsin, who had taken
his white cane to the offices of a ll 535 members of Congress
to lobby for ADA; whee lcha ir user Mark Johnson of G eorgia ,
arrested 20 times for pro-ADA civil disobedience; and Mary
S traughn of De laware who came in an ambulance and view-
ed the ceremony from a stre tcher.

There was Mike Lechner, from Kansas; Darre ll F arland,

from North Dakota; E ileen Horndt, Connecticut; Hughey
Wa lker, South C arolina; Mary Hnden, Illinois; Duane French,
A laska; May Lynn F le tcher, Tennessee; Ka thy W illiams, Ken-
tucky; Dan P iper, Iowa; Ra lph Rouse , Texas; Sherry Repscher,
U tah; Marilyn Golden and G era ld Bapriste , C a lifornia; Lamona

Lucas, A labama; Mrry Robinson, New Hampshire; Judy Myers,

IRKLl  �� � .
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HistoryatlO:26AM-PresidentBush
signstheAmericanswithDiSabilitiesACt
HankedbyEEOCChairmanEvanKemp
(left),JustinDart,ChairmanofthePresi-
dent'sCommitteeonEmploymentof
PeoplewithDisabilities(right), theRev.
HaroldWilkeandNationalCouncilon

DisabilityChairpersonSandraParino,
standing.
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NewMexico; andhundredsofotherheroesofthe
longstruggleforjustice.

TheUSMarineBandplayed''B""ﾉ2HJ/iw"o/"2
R印"ﾙ"[, '' ''TルSI"s""妬〃iﾉﾌﾞ25FOγeひ〃''andfinally, 'H"jノ
lolﾙ2C"鮴"PresidentandMrs.BushandVicePresi-
dentQuaylejoinedfourdisabilityrightsleadersand
twosig,languageinte,pretersforthedeafonthetem-
porarystage.
TheReverendHaroldWilkeprayed: ''Todaywe

celebratethebreakingofthechains,''and''newac-
cesstothePromisedLand.''EEOCChairmanEvan
KempintroducedthePresident: ''LikeAbrahamLin-
coln,hehadthepoliticalcouragetosupportanun-
popularidea.'′

PresidentBush, interruptedbyapplause20times,
hailedADAas ′'theworld's firstcomprehensive
declarationofequalityforpeoplewithdisabilities,'′
andastaking''asledgehammer''toa''wallwhichhas
...separatedAmericansfromthefreedomtheycould
glimpsebutnotgasp.''Heconcluded,〃Iliftmypen
tosignthisAmericanswithDisabilitiesActandsay,
lettheshamefulwallsofexclusionfinallycometum-
blingdown. ﾉﾉ

SigningfourcopiesoftheAct,hehandedthe
firstthreepenstopioneerADAadvocateslustinDart,
EvanKempandSandraParrino,reservingthefourth
forADAchampionAttorneyGeneralDickThom-
burgh,whowasnotonthestage.Hetookafifthpen
fromhispocket,andgaveittotheRev・Wilke,who
receiveditdeftlvwithhisfoot.
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''Whataspectaculardaythisis...Thesigning
ofthislawushersinanewera-anerainwhich

Ame,･icanswithdisabilitieswillhaveanoppor-
tunityforfullparticipationintheAmerican
mainstream-anerainwhichdisabledpeople
willhavegreatercontroIoverthedecisionsthat
affecttheirlives.''一WceB笹sidenfDanQuayf
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Ra!ph Neas, Justin Dart, and I. King Jordan.
There were scores of media interviews and

thousands of photos and autographs. There were

more hugs and tears, and Jong conversations among
veteran advocates.

Bob Williams— "We actually did it! This is our

"Do you know why
there are so many fa-
mous politicians here to-
day? Because today we
stopped being a charity
and started being a con-
stituency, and it does
make a difference!"

—Pitnic MC George
Covington

day!'
Senator Tom Harkin-"We won it! ADA is the

20th Century Emancipation Proclamation! Today we

say no to fear. We say no to ignorance. We say no

to prejudice. We say yes to dignity, respect and em-
powerment for people with disabilities."

"I'll be human again."-Gene Hohl, Virginia.

Jim Dejong—"Its a great day. It again provœ that

America can open its heart and its opportunity to all
its people."

'This is the greatet day of my life!"—Evan Kemp.

Attorney General Dick ̂ omburgh—"The sign-

ing of ADA today by the President is an emancipa-
rion-an emancipahon for all the cihzens of the United

States who will benefit by the abilihes of people with
disabilities."

Euphoria prevailed. There were smiles, shouts

and tears. Advocates, Congresspersons and cabinet
members embraced. It took several minutes for the

President, First Lady and the Vice President to make

their way through hundreds of outstretched hands
back to the White House.

About 11:15 a.m. the celebration migrated across

E Street to Ellipse Park for what will surely be remem-

bered as the historic first 26th of July picnic. There

was free fried chicken, soda, music and huge cakes

bearing pictures of President Bush and Congressional

sponsors Senator Tom Harkin and Representative

Steny Hoyer. Vice Presidenhal Assistant George Gov-

ington, disabilify rights pioneers Sharon Mistier, Janet

Dorsey and Pat Wright introduced a who's who of

ADA supporters: Vice President Quayle, Attorney

General Thornburgh, Tony Coelho, Senators Tom

Harkin, Ted Kennedy, John McCain, James Jeffords

and Paul Simon; Representatives Steny Hoyer,

Hamilton Fish, Norman Mineta, Major Owens, Steve

Bartlett and Jack Brooks; Jim Dejong, Ted Kennedy, Jr.,

"We did it together! We overcame!"—Virginia
Roberts, Texas.

Senator Ted Kennedy—"It has been a long, long

struggle. What a contribution you have made! You

have made this country a better, a fairer, a more just

nation . .. and I am inspired to see this movement go-

ing to the world. There are going to be people whose
names or disabilities you will never know who will

live in a fairer, better world because of what you have
done."

Cyndi Jones, San Diego-''I have the strongest

sense possible that no one is indispensable, and that

the people at the top are TRULY empowered by the

people they repr^ent.

The first JuJy 26th picnic—2Wrø eat
fried chicken and huge cakes picturing
President Bush, Senator Tom Harkin
and Congresman Steny � � � � � .

� �

 �!< � � � � > � � � �
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White House staff. "It will set an impossible prece-

dent." (it did) "It will require massive logistical sup-

port." (it did) "What if it rains?" (it didn't) If the day
is very hot there might be health problems." (there
were none)

Shortly after final passage of ADA on July 15th,
the rumor went around that ADA would be signed
in the East Room of the White House (as was the Civil

Rights Act of 1964)—no more than 220 invitees. The

disability community protested. ADA leaders in Con-

gress supported them. Disability rights leaders talked

of organizing a "people's signing ceremony" outside

the White House gates. The matter was bucked up

to the highest levels.

On July 16 it was announced that the ceremony

would be held at 10 a.m., July 26 on the South Lawn.

"Rain or shine-bring your umbrella, the President's

going to bring his."
White House Public Liaison executive Bobbie

Kilberg, passionately undertook to produce a miracle:

getting 5,000 people-the right 5,000 people, from

every state in the union—onto the White House lawn

"It's just fantastic. It's a tremendously exhilarahng

feeling . . . Employers are going to start reaching out
to the disabled."—Gordon Anthony, California.

Around 5 p.m. the temperature reached 92. The

crowd thinned, only to reconvene at 5 p.m. for a free
wine and seafood buffet and another Bush cake.

Room 216 of the Hart Senate office building—one

of the largest in the Capitol complex-was packed.
Much of the celebration occurred in adjacent

hallways. MC Pat Wright, the incomparable chief of
staff and field marshall of ADA negotiations, paid

tribute to cooperahve members and staff of Congress,

and to her colleague advocates from across the na-

tion. Most of the picnic speakers reappeared, plus
Senators Robert Dole, Orrin Hatch, and Brock

Adams; Representatives Jerry Costello, Glenn Ander-
John Lewis, and Peter Smith; ADA '89 author

Bob Silverstein, Liz Savage, Paul Marchand, Chai
Feldblum, Melissa Schulman, John Wodatch, and
more. There were thousands of kisses, and cheer after

cheer. The wine ran out but the euphoria did not.

Pat Wright—"No longer will people with
disabilities be second-class citizens."

Senator Robert Dole-"ADA is going to open

up magnificent new opportunities for all of us-

opportunities in the area of employment, public
access, communications and transportation."

"America will be a better place because of the

action we take today,"-Senator Orrin Hatch.

Representative Steny Hoyer: "I can't tell you
what an incredible honor, what an incredibly mean-

ingful experience it has been for me to work with

Pat Wright and Justin Dart and with each and every

one of you around the country—to see your courage,

your enthusiasm, your caring, not just for your own
concerns, but for the concerns of 45 million fellow

Americans. You are the heroes of today."

Representative John Lewis agreed and closed the

program with an eloquent address urging activists to
remain united in the struggle for full citizenship,

"Keep your eyes on the prize!"

The signing of ADA was the largest such
ceremony ever held at the White House, and one of

the most dramatically democratic public events ever

sponsored by the government of the nation that has

popularized democracy in the world.
Who breached the barriers of tradition to make

it happen? Evan Kemp, White House Counsel Boyden

Gray, Justin Dart, George Covington, and others had

been promoting the idea for more than a year.

Virginia Thornburgh was an early and effective ad-

vacate for a people's ceremony-let's have it at the

Lincoln Memorial." Pat Wright and her ADA lobby-

ing team were strong proponents. The President was

favorable. As final passage of ADA approached, there

was a groundswell of support among advocates across

the nation, and ADA leaders in Congress took up the
cause.

son.

Gallaudet University

President I. King Jordan:

"This is the way it should
be. This happened be-
cause we all worked

together."

Senator Tom Harkin and Iowa advocate Dan Piper.But there was understandable hesitation among

WORKLIFE 6



Solidarity Today/ Solidarity Forever!

rights ot all of US are diminish-
ed. Solidarity today, solidarity
forever!

Nothing should ever cloud this
bright and shiny day. This is
one of the greatest days in the

. � � � '

history of this na tion . . . The
civil rights community, the
Congress and the public are
fina lly beginning to understand
tha t disability rights are civil
rights-and tha t when one of
us suffers discrimina tion, the

Ra lph Neas, D irector 0�� tk LeadersMp Con-
��erenc �  on Croil R ights, worked full hvne with
disahtlt^ rights udnoca les to negoha le a hipar-
tisan ADA , and  �0 marsha l¡ the civil rights
community hehlnd It. H is leadership was crucia l
to passage .

in ten days. H ided by colleague Shiree Sanchez and
a sma ll sta ff, she launched a day-and-night logistica l
blitz . Hddr^s lists were collected from disability rights

leaders and organiza tions, and disability-re la ted agen-
cies. T icke ts and invita tion le tters were printed and
ma iled. Hundreds of ca lls were made . Thousands
were rece ived. E E O C executive Fhil C a lkins, a

ve teran disability rights organizer, spent days in the
K ilberg-Sanchez offices he lping them to orchestra te
arrangements tha t would re flect the historic na ture
and pumose of ADA . F a t Wright, Liz Savage , Sharon
Mistier and others participa ted, mostly by te lephone .

Addressing 120 White House sta ffers on the eve
of the event. K ilberg sa id, "Tomorrow you will host

2,000 people who are guests of the President of the
United S ta tes. You will trea t them like any guests of
the President. "

Democra t C a lkins: "K ilberg was superb. "
Outside the White House Sharon Mistier, Liz

Savage , Monica Ha ll, Donna Ledder, Yoshiko Dart
and others worked feverishly to fund and organize

a post ceremony picnic and Sena te reception tha t
would live up to the occasion. Sponsors, most of them

people with disabilities, were recruited for everything
from music, fried chicken and wine , to big blue but-

tons tha t sa id "ADA , Independence Day I, July 26,
1990. " American, US AIR , Continenta l, United, De lta .
TWA and Northwest A irlines, and seven Washing-

ton, D . C . hote ls agreed to give substantia l discounts.
Grassroots disability ri ghts leaders in every sta te were
ca lled: "Your invita tions from the President are on

the way-make your reserva tions; ge t your ticke t
money toge ther. "

Perhaps because of its very na ture , democracy
never achieves the perfectly ordered surface sym-

me try idea lized by U topians and authoritarians. In the
ten days rush to July 26th some of the worthy did
not ge t invited-and there were other imperfections.

But the chemistry of democracy occurred. The ADA
signing had the stuff of epic history.

The Declara tion of July 4, 1776 gave e loquent
voice to the American dream: "tha t a ll men are

crea ted equa l . . Representa tives of traditiona l
cultures first yawned, and then laughed a t wha t they
saw as an outrageous combina tion of shame less dema-
goguery and childish na ive te . But we Americans took
this glorious, impossible vision seriously and began
a long tortuous e ffort to make it live . Our spectacular
partia l successes have influenced an interna tiona l
cultura l revolution. On July 26,1990, the dream lived

aga in. W ith a power tha t could have been achieved
in no other way, the message of ADA went forth
through TV and print to every American community
and most fore ign na tions: P E O PLE WITH DISA-
BILITIE S HAV E TH E SAME INALIE NABLE RIG HTS
AS O TH E R P E O PLE T O PARTICIPAT E IN TH E
MAINSTR E AM O F S O CIE TY .

The world will never be the same .

Mr. Je fferson and Reverend K ing must have been

smiling.

1 . 1. li �� I

Ve teran disabutty rights activist Phil C a lkins
worked close ly with White House sta ff to
make the July 26 ADA signing ceremony a
landmark demonstra tion of democracy.: �

�

� ��
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President Bush ce lebra ting with rights advoca tes a fter signing the ADA .

The Introduction of the President

�  tO i � . Kemp, � � .� Vr' � � f.

dea . He had the wisdom to Insist tha t we¡

move into the 21st century and we lcome
a ll Americans into the ma instream.

Today he will sign the most important
the last quarter of  0�civil rights legisla tion

a century.
1 have the grea t honor of introducing

to you the foremost member of the disa-
bility community, our good friend, the
President of the United S ta tes, G eorge
Bush.

or a � e t � e �E E O C Cha irman Evan Kemp TBorkd

G eorje Bush � 0 in�lutnce Vsl � ingion kaders, intlu � in�
0 understand the ma instreaming of �,and Boyden Gray

Amtrkis rohh disahilihts as a mora l. Economi �  and

resi- �liE �olihca l Impera fee . He was InshumEnia l in�
. 0 Endorse ADA �denfs dEcision

I am de lighted to be here today with so
many friends to ce lebra te with a ll of you
this grea t victory of the disability rights
community. So many people worked tire-
lessly to deve lop this civil rights bill—in the
Administra tion, in Congress, and in the
D isability Community-Justin Dart, Sandy
Parrino, Pa t Wright, Arlene Mayerson. But
a ll of you from the grassroots, and many
who could not be here today, are respon-
sible for the success of this e ffort.

W ithout the steadfast support of one
man, this bill would not have become law.
I have been witness to his commitment to

disability rights for over nine years.
Like Abraham Lincoln, he had the

politica l courage to support an unpopular

Evan Kemp introduces President Bush.

W O RKLIF E s



President Bush �
"Le t the Shame ful Wa ll of
Exclusion F ina lly Come
Tumbling Down.

^come to every one of you, out there in this
splendid scene of hope , spread across the South Lawn
of the White House . I want to sa lute the members

of the United S ta tes Congress, the House and the
Sena te who are with US today-active participants in
making this day come true . (Applause .)

This is, indeed, an incredible day. Especia lly for
the thousands of people across the na tion who have
given so much of the ir time , the ir vision, and the ir
courage to see this Act become a rea lity.

You know, I started trying to put toge ther a list
of a ll the people who should be mentioned today.
But when the list started looking a little longer than
the Sena te testimony for the bill, I decided I be tter
give up, or we'd never ge t out of here be fore sunse t.
So, even though so many deserve credit, I will single
out but a tiny handful. And I take those who have
guided me persona lly over the years.

O f course , my friends, Evan Kemp and Justin
Dart up here on the pla tform with me . (Applause .)
And of course , I hope you'll forgive me for a lso say-
ing a specia l word of thanks to two who—from the
White House—Boyden Gray and B ill Roper, labored
long and hard. (Applause .)

And I want to thank Sandy Barrino, of course ,
for her leadership and I aga in—(applause)—it is very
risky with a ll these members of Congress here who
worked so hard. But I can say on a very persona l basis.
Bob Dole has inspired me . (Applause .)

And then, the organiza tions. So many dedica ted
organiza tions for people with disabilities who gave
the ir time and the ir strength and, perhaps most of a ll,
everyone out there across the breadth of this na tion,
the 43 million Americans with disabilities. You have

made this happen. A ll of you have made this hap-
pen. (Applause .)

To a ll of you, I just want to say your triumph

is tha t your bill will now be law, and tha t this day

be longs to you. On beha lf of our na tion, thank you
very, very much. (Applause .)

Three weeks ago we ce lebra ted our na tion's In-
dependence Day. Today, we're here to re joice in and
ce lebra te another 'Independence Day,' one tha t is long
overdue . W ith today's signing of the landmark
Americans with D isabilities Act, every man, woman
and child with a disability can now pass through once-
closed doors into a bright new era of equa lity, in-
dependence and freedom.

As I look around a t a ll these Joyous faces, I
remember clearly how many years of dedica ted com-
mitment have gone into making this historic new civil
rights Act a rea lity. It's been the work of a true coa li-

tion. A strong and inspiring coa lition of people who
have shared both a dream and a passiona te de termina-
tion to make tha t dream come true . It's been a coa li-

tion in the finest spirit. A joining of Democra ts and
Republicans. O f the Legisla tive and the Executive

Branches. O f federa l and sta te agencies. O f public of-
ficia ls and priva te citizens. O f people with disabilities
and without.

This historic Act is the world's first comprehen-
sive declara tion of equa lity for people with dlsa-
bilities. The first. (Applause .) Its passage has made the
United S ta tes the interna tiona l leader on this human

rights issue . A lready, leaders of severa l other coun-
tries, including Sweden, Japan, the Sovie t Llnion and
a ll 12 members of the E E C , have announced tha t they
hope to enact now similar legisla tion. (Applause .)

Our success with this Act proves tha t we are
keeping fa ith with the spirit of our courageous
fore fa thers who wrote in the Declara tion of In-

dependence: "We hold these truths to be se lf-evident,
tha t a ll men are crea ted equa l, tha t they are endow-
ed by the ir Crea tor with certa in una lienable rights. "
These words have been our guide for more than two
centuries as we've labored to form our more perfect

W O RKLIF E 9



And fourth, the ADA ensures equivalent tele-

phone services for people with speech or hearing im-

pediments. (Applause.) These provisions mean so
much to so many. To one brave girl in particular, they

will mean the world. Lisa Carl, a young Washington

State woman with cerebral palsy, who I'm told is with

us today, now will always be admitted to her
hometown theater.

Lisa, you might not have been welcome at your

theater, but I'll tell you-welcome to the White

House. We're glad you're here. (Applause.) The ADA
is a dramatic renewal, not only for those with

disabilities, but for all of US. Because along with the

precious privilege of being an American comes a

sacred duty—to ensure that every other American's

rights are also guaranteed.

Together, we must remove the physical barriers
we have created and the social barriers that we have

accepted. For ours will never be a truly prosperous

nation until all within it prosper. For inspiration, we
need look no further than our own neighbors. With

us in that wonderful crowd out there are people

representing 18 of the daily points of light that I've

named for their extraordinary involvement with the

disabled community. We applaud you and your shin-

ing example. Thank you for your leadership for all

that are here today. (Applause.)

Now, let me Just tell you a wonderful story � a

union. But tragica lly, for too many Americans, the
blessings of liberty have been limited or even denied.

The C ivil R ights Act of '64 took a bold step
towards righting tha t wrong. But the stark fact re-
ma ined tha t people with disabilities were still victims
of segrega tion and discrimina tion, and this was in-
tolerable . Today's legisla tion brings US closer to tha t
day when no Americans will ever aga in be deprived
of the ir basic guarantee of life , liberty, and the pur-
suit of happiness. (Applause .)

This Act is powerful in its simplicity. It will en-
sure tha t people with disabilities are given the basic
guarantees for which they have worked so long and
so hard. Independence , freedom of choice , control of
the ir lives, the opportunity to blend fully and equa lly
into the right mosa ic of the American ma instream.

Lega lly, it will provide our disabled community
with a powerful expansion of protections and then
basic civil rights. It will guarantee fa ir and just access
to the fruits of American life which we a ll must be

able to enjoy. And then, specifica lly, first the ADA
ensures tha t employers covered by the Act cannot
discrimina te aga inst qua lified individua ls with disa-
bilities. (Applause .) Second, the ADA ensures access
to public accommoda tions such as restaurants, hote ls,
shopping centers and offices. And third, the ADA en-
sures expanded access to transporta tion se ivices.
(Applause .)

� --

I i� � *

/

��,'� � �
~� � i

�

�

V
The silen �  applause of �he dea f community �hundere across the South Lawn of the White House .
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story about children already working in the spirit ot

the ADA. A story that really touched me. Across the

nation, some 10,000 youngsters with disabilities are

part of Little League's Challenger Division. Their

teams play just like others, but —and this is the most
remarkable part—as they play at their sides are

volunteer buddies from conventional Little League

teams. All of these players work together. They team

up to wheel around the bases and to field grounders

together and most of all, just to play and become

friends. We must let these children be our guides and

inspiration.

I also want to say a special word to our friends

in the business community. You have in your hands

the key to the success of this Act. For you can unlock

a splendid resource of untapped human potential that,
when freed, will enrich US all.

I know there have been concerns that the ADA

may be vague or costly, or may lead endlessly to

litigation. But I want to reassure you right now that

my administration and the LJnited States Congress

have carefully crafted this Act. We've all been deter-

mined to ensure that it gives flexibility, particularly

in terms of the timetable of implementation; and

we've been committed to containing the costs that
may be incurred.

This Act does something important for American

business though, and remember this—you've called

for new sources of workers. Well, many of our fellow

citizens with disabilities are unemployed, they want

to work and they can work. And this is a tremen-

dous pool of people. (Applause.) And remember this
is a tremendous pool of people who will bring to jobs

diversity, loyalty, proven low turnover rate, and only

one request, the chance to prove themselves.

And when you add together federal, state, local

and private funds, it costs almost $200 billion annually

to support Americans with disabilities, in effect, to

keep them dependent. Well, when given the oppor-

tunity to be independent, they will move proudly in-
to the economic mainstream of American life, and

that's what this legislarion is all about. (Applause.)

Our problems are large, but our unified heart

is larger. Our challenges are great, but our will is

greater. And in our America, the most generous, opti-
mistic nation on the face of the earth, we must not

and will not rest until every man and woman with
a dream has the means to achieve it.

And today, America welcomes into the main-
stream of life all of our fellow citizens with disabilities.

We embrace you for your abilities and for your
disabilities, for our similarities and indeed for our dif-

ferences, for your past courage and your future
dreams.

b �

� �
tu, � ., � :

t

"We re joice as this barrier faUs, procla iming toge ther we wiJJ not ac-
cept, we will not excuse , we will not tolera te discrimina tion in America . "

And now I sign legisla tion which takes a
sledgehammer to another wa ll, one which has—(ap-
plause)—one which has, for too many genera tions,
separa ted Americans with disabilities from the
freedom they could glimpse , but not grasp. Once

aga in, we re joice as this barrier fa lls, procla iming
toge ther we will not accept, we will not excuse , we
will not tolera te discrimina tion in America .

(Applause .)
W ith, aga in, grea t thanks to the members of the

United S ta tes Sena te , many of whom are here today,
and those who worked so tire lessly for this legisla-
tion on both sides of the a isles. And to those members

of the House of Representa tives with US here today.
Democra ts and Republicans as we ll, I sa lute you.

And on your beha lf, as we ll as the beha lf of this
entire country, I now lift my pen to sign this
Americans with D isabilities Act and say, le t the
shame ful wa ll of exclusion fina lly come tumbling
down. (Applause .)

God bless you a ll.

(The Act is signed.)
E ND 10:26 � . � . E DT 7/26/90

Last year, we ce lebra ted a victory of interna tiona l
freedom. Even the strongest person couldn't sca le the
Berlin Wa ll to ga in the e lusive promise of indepen-
dence tha t lay just beyond. And so toge ther we re-

joiced when tha t barrier fe ll.
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ADA � The Advoca tes
Sena tor Tom � � �^ � �

Emancipa tion!

We won! The ADA is now the law of the

land. From now on, Americans with disa-
bilities will be trea ted as first-class citizens.

Today, we say "no" to ignorance , and "no"
to pre judice . Segrega tion is finished! Ine-
qua lity is finished! Today, we say "yes" to
dignity and respect for disabled people;
"yes" to empowerment; and "yes" to ju(
ing people on abilities, not disabilities. The
ADA truly is the 20th century emancipa-
tion proclama tion for people with
disabilities.

The ADA is now the law of the land

because of the vision and extraordinary e f-
forts by the disability community. You
knew in your hearts wha t we now write
into law-tha t discrimina tion on the basis

of disability is wrong. You fought toge ther
as a community, singing in the stree ts tha t
"people united will never be de fea ted. "

This is your bill, and you've earned it.
I applaud you.

W ith the passage of the ADA , we as
a Na tion make a pledge tha t every person
with a disability will have the opportunity
to maximize his or her potentia l and to live
proud, productive , and prosperous lives in
the ma instream of our socie ty. We say,
"Wha tever you decide as your goa l, go for
it!" The doors are open and the barriers are
coming down!

il � :
í �

f �

� �� �

..,' � � - .4

� �� � � .·

Sena tor � � �  � � � �  ( � -� � ) Cha irman of the
kt Se itt �S tite s � commitee onD isabilih� Policy ¡was

sponsor of ADA '89-90. He worked close ly with sta ff
V ie � 0 T tTunte �0T � � �  S ibtrslem and Pa t Wrigkt�rtc� �
kt �ions loUV i� 0 negotea te consensus posi �88, and' 0 �cA �

kt disa- �WV ilte House , kusintss, colleague S tna iors and
 1 � � 0 0 kis �serious �krea ts  0�kility community. In spite

re-e lection ky poiB tr�ul specia l inierests opposing ADA ,
0 ma inta in tke principle �ke Sena te �Igkt In �ke ltd Ike

,equa lity 0�

"We won!" ADA heroes Sena tor Tom Harkin and sta ffer Bob S ilverste in.
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BobSiberstein

I Will Never
Forget the Joy

I  thank Senator Harkin tor the oppor-
tuni^ �  to work on this landmark legisla tion,
and I thank the disability community for
the ir trust in me through some very diffi-
cult times. As long as I live I will never
forge t the joy I fe lt the day ADA passed.

The purpose of the ADA bill is to pro-
vide clear, strong, consistent, enforceable
standards addressing a ll forms of discrimi-
na tion aga inst individua ls on the basis of
disability.

D iscrimina tion is somehmes the results

of pre judice; some times it is the result of
pa troniz ing a ttitudes; and still other times
it is the result of thoughtlessness or indif-
ference . But wha tever its origin, the results
are the same: segrega tion, exclusion, or the
denia l of equa l, e ffective and meaningful
opportunities to participa te in programs
and activities.

D iscrimina tion a ffects a ll ca tegories of
people with disabilities, including those
with mobility impa irments, sensory Impa ir-
ments, menta l re tarda tion, and other physi-
ca l and menta l impa irments. It a ffects those
who have hidden disabilities such as cancer,

diabe tes, epilepsy, heart disease and menta l
illness; people who have a history of a disa-
bility but are no longer disabled; persons
who have been incorrectly classified as hav-
ing a disability; and those who do not have
a disability but who are trea ted or per-
ce ived by others as having a disability.

Pollster Lou Harris recently found tha t

"not working" is perhaps the truest de fini-
tion of wha t it means to be disabled in

America . Ending discrimina tion will have
the direct impact of reducing the F edera l
government's expenditure of $57 billion
annua lly on disability bene fits and pro-
grams tha t are premised on depen-
dency of the individua l with a disability.
It will a lso have the immedia te e ffect of

making people with disabilities into con-
sumers and taxpayers.

Rep. S teny Hoyer (D-MD) took over House leaderehip for ADA a fter the resigna tion of Tony
Coe lho from the Congress. Hoyer became a dynamic and e loquent proponent for ADA as an
essenha l sta tement of fundamenta l human rights. A long with sta ffer Me lissa Schulman, he work-
ed tire lesslj, to pUot the Act sa fe ly tlirough a formidable complex!tj, of barriere thrown up by
powerful opponents in four different committees, the Conference Committee and during the
fina l deba tes in the House floor.

Rep. S teny Hoyer—"Passing this law was incredibly
historic. Now every day we must fight to make sure tha t
the words in the law, tha t the words on the White House
lawn, tha t the words in the House and the words in the
Sena te become rea lity for the 45 million Americans with
disabilities and millions around the world who are look-
ing to American leaderehip for the rights of the disabled.

President Bush: "Lisa

now will a lways be
admitted to her

liome town thea ter. "

�-Subcommi � �be Sena � 0 �Bob S ilverste in, D irector

and passiona te pro- �is abrUUarx  �0� � � � ��(onD isabiliV � � �

89-90 ' 0 �full e � a lity, wko awtkored tk ADA 0 ��ponen

and skill�ullv negotia ted bipartisan lite House and

.Sena te support

Lisa C arl, Tacoma , Washington advoca te whose
e loquent testimonj, about be ing denied entry to
her loca l movie thea ter impressed the Congress
and the President.
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The Culmina tion of
Decades of S truggle

tlons, � t a lso sends a powerful
message to socie ties through-
out the world tha t the United

S ta tes will no longer tolera te
the exclusion and isola tion of

people with disabilities based
on stereotype and pre judice .
The ADA is the symbol and
the substance of the D isabili-

ty R ights Movement.

The Americans with D isabili-

ties Act is the most sweeping
federa l civil rights legisla tion
enacted by Congress since the
landmark 1904 C ivil R ights
Act. The ADA is an extraor-

dinary example of the e ffec-
tiveness of broad-based coa li-

tions in shaping socia l re form
and represents the culmina-
tion of decades of struggle for
equa lity by people with disa-
bilities. The ADA , for the first

fa me , confere equa l clhzenship
sta tus on people with disabili-
ties in the United S ta tes. Not

only does this legisla tion guar-
antee the ri ght of people with
disabilities to be free from dis-

crimina tion in employment,
public accommoda tions,
public se ivices, transporta-
tion, and te lecommunica-

� �
R ights � � (sakiU�� �  D � 0 �,Pa t Wright

Educa tion and D tfenst lund
� �  disakilihj-6 �fDR lD l), lcd an � 11

community negotia ting te am � kk rep-
resented Americans mitli disakilitees

throughout the ADA leÿsla toe process.
She and her collea^ces O O ercame seem-
ingly insurmountable opposition and

 0 �complexities to ga in the passage
.or c � ua llty �AUA as a hue manda te

the  0�ushn Dart has ca lled her "one�
 0 �^ca t Concessiona l negotia tors

, "American history

fi'

�

1

Sena tor Owtn Ha tch

The T ime Has Come

Dr. Ke ime tli ^erntgan

A Milestone
The time has come . Congress has sent a
loud, clear message across this country-
individua ls with disabilities, no less than

other Americans, are entitled to an equa l
opportunity to participa te in the Ameri-
can dream. Tha t dream can now become

Enactment of the Americans with D isabili-

ties Act is a milestone and an accomplish-
ment of ma jor proportions. Persons with
disabilities as a class are now equa l to a ll
other persons, both as a ma tter of fact and
as a ma tter of law. However, much rema ins

to be done . The law is just the beginning.
It is a framework for the future . The bar-

riers of socia l pre judice will only crumble
as we work to make the rights provided by
the law a rea lity in our everyday lives and
our hearts.

a rea lity.

The "Americans with D isability Act"
is the most sweeping piece of civil rights
legisla tion since the C ivil War era .

Persons with disabilities, through the ir
hard work and se lf-de termina tion, have

a lready made grea t advances and sue-
cessfully destroyed many of the stereo-
types which have been used to deny them

equa l opportunities in the past. More can
still be done .

Sena tor Orrin Ha tth (R-UT), known as a
champion of free ente^rise , opposed cer-
la in provisions of ADA as origina lly in-
troduced on the grounds tha t businesses
would be damaged. However, during the
legisla tive process he demonstra ted extraor-
dina^, politica l courage and sta tesmanship
to ensure bipartisan support for the prin-
ciple of full equa lity.

This now will be accomplished with
the ADA bill.

the  0�Dr. Kenne th )ernigan. loìgtiìíe leader
� � \d.the B l  0�, �edera tto �Na tiona l
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Lex ¥ neden

A Significant Evolution

ADA represents a significant accomp!ish-

ment in the evolution of society's views
and treatment of people with disabilities.

It is a profound tribute to unity and leader-
ship of people with disabilities. It will
predictably affect the lives of millions of

people with disabilities in the tlnited States,

but more significantly, it has the potential
to affect the attitudes and behavior of the

public at large throughout the world.
Nonetheless, ADA is but one node in

a continuum of progress, and it pales in

relation to the extant overwhelming service

and survival needs of people with disa-

bilities. Ultimately, the full impact of ADA

will be realized only after the majority of

people with disabilities gain access to cer-
tain basic services like attendant care,

I
t

readers, interpreters, transportation, hous-
ing assistance, affordable health care, and
medical and vocational rehabilitation. � DA hero Lex Frieden, right, a t signing ceremony with Jongtime coUeague advoca tes, wife Joyce , and

Mac Brodie , le ft. D irector of the TIRR Founda tion in Houston, Frieden Js a pioneer of the independent
hvjng movement and of ADA . As D irector of the Na tiona l CouncU on D isability, 1984-88, he
�oauthored^thBob Burgdorff-and edited the origina l version of ADA , gmdmgtlie proposa l
fully through the maze of !Washington bureaucracies and politics to introduction in Congress in 1988.

Formless as liquid in a vacuum, the concept
of equa lity has little meaning for people
who struggle to survive without the
resources necessary to mee t fundamenta l
liuman needs.

Sandra � arrino

A New Beginning
� � � � � . S tene Sartte te

Declara tion of Independence
ADA hera lds a new beginning for the 43
million Americans with disabilities and

the ir families . . . its provisions will shape
the lives of those with disabilities for
decades to come .Fhis bill is about the 43 million Americans

who are today be ing denied the ir civil

rights and have been for 214 years.
Americans with menta l re tarda tion, with

menta l illness, with severe physica l limita-

tions, with speech, language and hearing
disabilities. It is the ir declara tion of

independence .

ADA will empower people to control
the ir own lives. It will result in a cost sav-

ings to the F edera l Government. As we em-
power people to be independent, to con-
trol the ir own lives, to ga in the ir own
employment the ir own income , the ir own

housing, the ir own transporta tion, tax-
pavers will save substantia l sums from the
a lterna tives.

�

Sandra Parrino—Cha i^erson of �he Na tiona l
Council on D isabilitj,, worked close ly with Lex
Frieden, Bob Burgdorff, Justin Dart and others
�» deve lop the Councd's origina l version of
ADA- In the days when it had few influentia l

proponents, she provided tenacious leadership
lo crea te ADA as a rea l civil rights law, and for
its introduction in Congress in 1988.

 0 ��Rep. S teve Bartle tt (R-TX), eame �  tk rtspec
- k disakllh) communihj ~~) inveshng long kurs inkViik�

ADA as  0�� 0 steurt � k passage �ke-sctnts negobaUons�

.independence  0�� � en& declara tion�an au� � � �
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Its a great day.
Thank God it has

finally come to

pass ... America

has always been

great. It's greater

today!"

//

Congressman Major Owens ( � � ) (far le ft), Cha irman of the Subcommittee on Se lect Educa tion
�ull empoluermew � � � ��0�equaU tp, and  0�� � principle�\\no compromise �» � 1 0 � �� �� � � � � � �luas cm adaman
|ADA in ~988  0 � k kSrodachon � k kgjsla iT O e process. S Cmidlaneoas DDÌtìi �ks in� � a(tf �people � � � �  di0 �

� D tsakE ttes, composed«\ �Americans  � 0 �Igks and Empowerment� .orce on tk � k appointed tkTask
.ma for dtsakktp commanttp constttnenep � �of tk kaders of uirtaa ft � j ener

Ova l � e ldblunt

26 Years �  A Long T ime

Paul Marchand

V ictory severity ot disability, age , income , and
other factors. Equa lly important, it
equa tes F edera l protections for citizens
with disabilities with other protected
minorities. Persons with disabilities and

the ir advoca tes should be justly proud of
this monumenta l achievement.

This gigantic victory did not come
about easily or automa tica lly. A support-
ive President and a committed Congress
were essentia l to ADA'S enactment. A

voca l and de temined grassroots a lso
played an instrumenta l role in the bill's
passage . No less significant was the R ights
Task Force of the Consorhum for C ihzens
with D isabiltiies. This Task Force , com-
prised of severa l dozen key na tiona l disa-
bility groups, lobbied most e ffective ly on
a da ily basis from the day the bill was
origina lly conce ived until the day it was
signed into law. C itizens with disabilities,
the ir families and advoca tes should be

aware of the critica l importance tha t the
Consortium for citizens with D isabilities

plays each day in our na tion's C apitol,
he lping shape F edera l policy to foster a
be tter socie ty in which people with
disabilities can live . I am extraordinarily
proud of the many Consortium for
C itizens with D isabilities' heroes and

heroines who gave so much of themse lves
to see our dream of an ADA become a

rea lity.

While critica l to the lives of many pereons
with disabilities, such vita l F edera l laws
as the Educa tion for A ll Handicapped
Children Act, Socia l Security and Supple-
menta l Security Income , Voca tiona l Reha-
bilita tion, Medica id and Medicare are a ll
limited in the ir scope and coverage . The
ADA , however, has the potenha l to reach
and service each and every American
who is disabled, regardless of type and

D iscrimina tion on the basis of disability
should have been outlawed in 1964, a long
with race , re ligion, sex and nahona l origin.

Twenty-six years is a long time for
people with disabilities to wa it for equa l
rights. I'm glad tha t the wa it for, a t least
lega l equa l rights, is over. Now le t's work
on changing people's a ttitudes.

-Pad Marchand is the D irector of the Govemmen-
of tk Assoda tton foT Re tarded  ffO �»�ta t A ffa ir

-and Ckirman of Ik Con �C ittiens of tkUkted S ta le
He ~ luorked � .loilk Dkabllik �� � � � �  for C tken�

ae negoha-� �of  i�a t Wrtgkt in tk �rotes �mltk �� � �6 � � � �
tkoagka t �leader �kon, and to unite dka Edihj right

.tk nakon in ak-oa t adnota t^ for a strong ADA

Cha i F e ldblum, the ktlltant legtslakve toanse l of tk
Ameritan CÌOÌl E ftjerhe �  Unton, worked futt kme wilk
the � a t Wrtgttt team as negoka toT and adnota te tkougtt-
out the Congressiona l considera tion of ADA .
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Lil SiTOage

The Dream is a Reality

� � · .<' � � � �

The ADA represents a wa tershed in the

history of the disability rights movement.
The dream is now a rea lity because of the
persistence and hard work of the entire

disability community, both a t the na tiona l
and loca l leve ls. Now a ll of US are faced

with the grea t cha llenge of insuring tha t the
Act is e ffective ly implemented. The first
step is for people with disabilities to take

responsibility for learning wha t the ir rights
actua lly are . Then we must work with the

business community to assist them in com-

plying with the law's requirements. Peopl
with disabilities are the true experts on
achieving access and accommoda tions cost-

e ffective ly. We must share our expertise in

order to hasten the day when the true pro-
mise of the ADA will be rea lized: tota l inte-
gra tion into the socia l and economic ma in-
stream of American life .

f

PI

,~

 ��0� � � � Coe lko

Our Voices Were Heard Loud and C lear—
Le ts Not Lose the Momentum

The campa ign we mobilized on beha lf of

ADA was unlike anything I had seen

be fore in my quarter-century of public
service-litera lly hundreds of thousands of
persons with disabilities and disability ad-
vaca tes ca lling and writing the ir Congress-
men, working to educa te the public a t
large , and coming to Washington by car,
bus and plane to demand equa l rights in
person. Never be fore had the disability
movement acted in such a coordina ted and
e ffective manner—and wha t a force we
were! Our voices were heard loud and clear

a ll the way from C apitol H ill to the White
House—as evidenced by the President's
signing the Americans with D isabilities Act
tha t sunny day in July.

The barriers we seek to dismantle

through this new law are familiar to a ll of
us with disabilities—the discrimina tion we

have experienced in employment, transpor-
ta tion, public accommoda tions, public ser-
vices, and communica tions.

For too long, the disabled have been
victims of "out of sight, out of mind" think-
ing. Americans have a llowed the ir
squeamishness toward the disabled, and
the ir fee lings of hostility toward them, to
perpe tua te a gigantic and waste ful injustice .

By precluding disabled persons from pro-
ductive work this country is shouldering a
huge economic burden; a fter a ll, dependency
is expensive .

Dependency increases the costs of en-
titlements, lowers our gross na tiona l pro-
duct, and reduces revenue to the F edera l

government. While the charity mode l once

represented a step forward in the trea tment
of persons with disabilities, in today's so-
cie ty it does a ll of US a grea t disservice . It

is time to stop the excuses and strip off the
veneer of good intentions. No more of this

benign B ig Brother a ttitude . People with
disabilities want to work. D isabled does not

mean unable . The disabled want to be pro-
ductive , se lf-supporting and tax paying par-
ticipants in socie ty. The Americans with

D isabilities Act grants US tha t dignity and
tha t right.

But more rema ins to be done be fore

persons with disabilities have true equa lity
of opportunity in our socie ty, and we have

to' be vigilant to make sure tha t our newly
won rights are respected. The disabled com-
munity is recognized as a force to be
reckoned with in Washington—le t's not
lose the momentum we have worked so

long and so hard to achieve!
There rema ins too much pre judice ,

bigotry and sadness in the world today. If
we become short of brea th, or short of pa-
tience in our fight for equa l rights, we must
remember just how important the cause
tha t we are fighting for is to US , and indeed
to our socie ty as a whole . For not until our
43 million brothers and sisters with disa-

bilities are a llowed to take the ir rightful
place in socie ty, on an equa l footing with
every other American, will the glorious
mosa ic tha t is our Na tion be comple te .

Former Rep. � � � �  Coe iho (D-C A �  was tk
0 � � � �1 sponsor 0 �  � � �  in Ik Hows � , A f � �  V iis rtsigi-
hon �rom hl �  Congress in 1989 �  conhnued �0 work
pa5s � nftte �  � � ) � �  passage wifti no weakening amendments.

. � �

‘ ·V

r^ i �
)

V ie �V ie tptVepsy Fowidahon, served as � 0 �,Liz Savage
Pa t Wrigk, to coordina te  0�shong right advocacy arm

WasV iington and yassrools lobbyists wttV i  0�0rts� �tV ie e
,current negotia tions  0�tV ie needs

DuTward McDanie l/ pioneer disability
rights advoca te—‘Ihe passage of title

V of the Rehabilita tion Act gave us hope
for full equa lity, but most of us did not
think it would come so soon. We have a

lot of regula tions and enforcement ahead
of us. We've got to be active in the rule
making end and in the reauthoriza tion of
the Rehabilita tion Act. "
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]� � �  � « � � \ Because such a large number of Americans
suffer from menta l illness, it is particularly

significant tha t we have been included in
 � � � � � ,—Joseph A . Rogers, President of
the Na tiona l Menta l Hea lth Consumer Se ll-

He lp C learinghouse .

illnesses and the ir families and the unre lent-

ing commitment of the entire disability
community to a comprehensive approach
made the difference . The achievement of

this united resolve , in the long run, may

prove as significant as the ADA itse lf-for
it points the way to further victory in our
struggle for fundamenta l human dignity.

The S truggle to Include
Menta l Illness

Inclusion of menta l illnesses in the ADA

was cha llenged by opponents seeking to
dera il the bill. In both the Sena te and the

Jim Have l 0 �  tk Menta l Heá ftiPolioj Resource C enter
in ~askrvgton, DC, ts a leading a � ríoca te �or tk rights
0 �  persons with menta l Illness.

Skron Mistier

I Am an Equa l C itizen

On the morning of the ADA fina l vote I
stayed home . A lthough I wanted to be
there , my emotions were too strong and
deep. I had to be a lone . The te levision com-
menta tor sa id, "ADA passed. " I cried. Deep
sobs came . So many years of discrimina-
tion, pa in, and ba ttle . Now the countiy had
decided tha t I was an equa l citizen. I had

rights!

Joseph A . Rogers

I Am Proud
Tha t We He lped

For people with menta l illness, the passage
of the Americans with D isabilities Act will

crea te opportunities unforeseen a decade
ago. I am very proud tha t we , people with
menta l disabilities, he lped achieve its

Scenes raced through my mind: Robin
ra ised in an institution and not taught to
read; A lan told not to come back for iceHouse , there were e fforts to exclude per-

sons with menta l illnesses from the protec-

tions of the Act. Ugly reminders of the
stigma unfa irly a ttached to menta l illnesses
were circula ted in some quarters.

Fortuna te ly, Congress was steadfast in

its support for broadly inclusive legisla tion.
Intense lobbying by persons with menta l

passage . cream because the store didn't like menta lly
re tarded people; Judy be ing re jected as a
teacher; Pa t be ing re fused trave l on an
a irline .

People with menta l disabilities con-
stitute one of the largest segments of the
popula tion of people who have disabilities;
it is estima ted tha t as many as one in five
Americans will suffer from a disabling men-
ta l illness a t some time in the ir lives.

My own memories of humilia tion:
be ing re fused service in restaurants and
thea ters because I was a fire hazard;

dehydra ting so tha t I could go to school
because my cha ir wouldn't fit into the
ba throom; be ing kicked off a irlines; be ing

directly told, "We don't want you people
next door or on the bus or on the stree t!"

Nanc\j � ulco

The U .S . Chamber of Commerce Concerned But Committed

pr
:; � . � 4� � k

I had been he lpless for I had no rights.

Memories flooded over me: fighting
so hard for Section 504, the F a ir Housing
Act, the A ir C arrier Access Act, the S ta te

laws. . . and now ADA; remembering t � he
horrible day I was diagnosed with cancer
and told I might not live to see ADA
passed.

The Americans with D isabili-

hes Act presents business with
numerous opportunities, but
the vagueness of language in
the law may foster waste ful
and counterproductive liti-
ga tion.

fJnfortuna te ly, the legis-
la tion approved by Congress
is unnecessarily vague . For ex-
ample , a business must make
itse lf accessible to the disabled

if tha t is "readily achievable . "
Such open-ended termin-
ology may lead to expensive
lawsuits which we do not
need and cannot a fford.

A ll the same , the ADA

offers hope to deserving peo-
pie . The U .S . Chamber of
Commerce is committed to

making the ADA work as it

was intended-and to be ing
certa in tha t lawyers are not
the primary bene ficiaries.

� � �
On the posihve side , the

law promise to promote grea t-
er workforce parhcipa tion by

a ttorney Nancy disabled individua ls, enhanc-

It is hard to rea lize tha t we won the

war on cancer and won ADA . Maybe now
the sma ll, disabled children throughout this
country will not have to face the humilia-
tion and discrimina tion I faced and can

grow up with dignity, knowing tha t they
are equa l citizens.

U .S . Chamber of c.m-
merce

Fulco su �^orted the con- ing the ability of employers to
cept of ADA , but was a

A lso, disabled individua ls

Chamber fe lt would be who are fully employed will
nega tive for business.
Now she is wo � g with
the President's � � � � � � - the economy as consumers
fee to achieve harmoni- and users of services,
ous implementa tion of
the Act.

find qua lified employees.

provide additiona l stimulus to
tkbcufee  �Ve teri ngks wfoocR te Sharon Mistier

NorlkmVxrginia .  0�tk Independence C enter  0�D irector
Sk kiped to coordina te nadonwide ADA � ocac � , and

16th ADA signlnj  � � � �Ik  0�organtier �roas eke
,rom Ik lite House �ccrenxonp picnic a � oss tk stree t
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Rep. NoTvnan Mineta

ADAí A Matter of Civil Rights

will help knock down the remaining bar-

riers confronted by disabled Americans in

our transportation network and elsewhere

in the effort to be self-reliant, productive
members of society.

Our nation has responded to the needs

of other segments of our population which

have been denied equal opportunity^. We
will now address the needs of disabled

Americans who are currently denied the

opportunity/ to be full participants in our
communities.

That's what this legislation is all about:

creating a society where everyone is a par-
ticipant, a society where people are brought

together-not set apart.

For me, there is no greater promise of the
United States Constitution than the funda-

mental, implicit right we have as Americans
to lead our lives as we wish. Strengthen the

individual and you strengthen society is an

American maxim proven time and time

again. I believe that we demonstrated this
resolve one more time when the Americans

with Disabilities Act became law.

ADA is first and foremost a matter of

civil rights. Too many people still do not

fully understand how vital the Americans
with Disabilities Act is to our nation. But

we do, for we know that discrimination

towards any group hurts every group.
The Americans with Disabilities Act

Noman y. Mineta (D-CA), Chairman of the House

TTansporttóonA tcame i � kro�SuVcommUktonSurfac
n k took a cottTagtous�� � �  disabilih¡ commiihi � �0 �

k O try controotTsta l issi �uU on �or �stand
� .kus and onn tonnst 0�

Ted Ke � vneå\|

America a t Its Best

The Americans with D isabilities Act

represents America a t its best. F ew, if any,
pieces of legisla tion in the two centuries of
our history have offered grea ter prom-
ise for so many of our fe llow citizens.

The road to enactment of this legisla-
tion was not easy/. But in the process of
reaching this goa l, we have a ll learned
some thing about the evils of discrimina tion
in any/ form, and the importance of judg-
ing individua ls by the ir abilities-not
pa troniz ing misconceptions, demeaning
stereotypes, and irra tiona l fears about the ir
disabilities.

People with disabilities are not unable .
The rea l credit for this achievement be longs
to citizens with disabilities in communities

across the country, fed up with the sense-
less physica l, socia l, and psychologica l bar-
riers tha t limit the ir horizons.

In a sense , the ADA is an emancipa-

tion proclama tion for the disabled. And
America will be be tter, fa irer, and a

stronger na tion because of it.

Sena tor Edward M. Kennedy (D-MAÌ, �  long-

� d� � kctoft rigks leglsla toon, �0utoft>u  0�ckmpion mot �
.ADA  0� 0 tk passage �considerable leadership ability

Ted Kennedy a t signing ceremony with advoca tes A tsuko Kuwana (le ft), Sharon Mistier, V irginia (right)
and Jo Holzer (standing).
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Senator ̂ o^ert � . � o^e

Working Toge ther We C an Ensure Access

intervention to assure the rights of any seg-
ment of American socie ty. But, if it is stil!

to redress discrimina tion, a ll ofnecessary

1990 is a historic year and the beginning
of a promising decade in comple ting a
broad and comprehensive civil rights man-
da te for a ll Americans. For too long Ameri-

with disabilihes have had to face subtlecans

a long � � � �  supporter ,Robert J. Dole , lR-Ransas �
he scenes loifh �of people loith disabllities, loorfced be liind

achieoe a consensus version of  � ��sia ffer Maureen Wes
� .há �  could ga in biparhsan suppor �ADA

us in the disability community can continue
to make a difference by working toge ther.

and pervasive discrimina tion. As a na tion,
discrimina tion deprives US of our dignity

and suppresses our strength. The disability
community recognized this striking fact
and the President and Congress responded
with the enactment of the Americans with
D isabilities Act.

To re inforce the goa ls of the ADA and
to move disability policy forward into the
next century, it is critica l to ma inta in a
united and solid partnership be tween the
disability and business communities as we ll
as the public and priva te sectors. Working
toge ther, we can ensure tha t every Ameri-
can citizen will be provided the access and

opportunity to be a part of a ll tha t socie ty
offers. More importantly, by increasing

public awareness through educa tion, we
can break down the a ltitudina l barriers tha t

prevent full participa tion in the American
ma instream.

Like everyone involved with the
ADA , I fee l privileged to have played a
role in its passage . However, passage does
not guarantee tha t our job is comple te . As
we look ahead to the next century, I hope
tha t there will be little need for government

Sena te Minority Leader Bob Dole ce lebra te July 26lh with advoca tes.

Lome ll We idcer, ]r.

A P lace in Socie ty for Everyone

� �

be usable by everyone .
Not only is this law an appropria te

step in the na tiona l quest for equa lity, the
ADA makes good economic sense as we ll.
R ight now, we have a system tha t Is based
on dependence , with over $57 billion a
year in federa l funds going for socia l in-
sur ance bene fits for disabled persons. The
economic re turn to socie ty when people
with disabilities are able to work cannot be
oversta ted.

As a former cha irman and ranking
minority member of the Sena te Commit-
tee on D isability Policy, I was proud to in-
troduce the origina l version of the ADA
in the Sena te in April 1988.

I be lieve tha t the Americans with D isabiliti^

Act comple tes the work begun in 1975 to
secure the civil ri ghts of a ll Americans with
D isabilities. It provides a place in socie ty
for everyone . It does not guarantee you a
job—it guarantees tha t you will not be
denied a job on the basis of your disability.
This law looks to the future , not to punish-
ing socie ty for the sins of the past. It lays
out a clear blueprint for tomorrow—a
blueprint tha t says when a community
buys a new bus, it buys a bus tha t everyone
can use . A blueprint tha t says, when
buildings are constructed, they must be
usable by persons with disabilities. A
blueprint tha t says our phone system must

A' � � I
��

Lowe ll p. We icker, Jr., former Sena tor from Con-
ntcH tu � , Toas an outspoken proponent 0 �  disakitty rights
and serotces in the Sena te �or more than a decade , and
was the origna l sponsor 0 �  ADA '88. He reas e lected
Governor 0 �  Gonnechcut in 1 � � 0 .
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]ok Sloan, ]τ,

ADA and Small Business
� � an^ � � � � �

An End to
Te lephone D iscrimina tion

Sma ll-buslnKS owners wl!! have the grea t-
est ditticutty complying with the Ameri-
cans with D isabiliti^ Act. A lthough many
sma ll firms are exempt from the employ-
ment provisions in the law, a ll must ac-
commoda te clients and visitors.

Severa l factors will complica te the
remova l of barriere . Just wha t constitutes a
disability will be one issue . Many business
ownere understand tha t they must accom-
moda te a whee lcha ir user but are not as

For over ha lf a century individua ls with
hearing and speech impa irments have been
forced to depend on others for access to the
te lephone ne twork. The access tha t the

ADA now guarantees will bring to an end
this discrimina tion, and a llow these persons
to bene fit from the civil rights promised by
the other sections of the ADA .

like ly to recognize schizophrenia as a
disability.

Business owners must provide access
to customers when it is "readily achiev-
able . " Employers must discuss with job
candida tes the "essentia l functions" of a

job. These terms and othere are not de fin-
ed clearly in the law, and because there

is little or no case law regarding sma ll
firms, sma ll-business owners will not

know if they are in compliance until a
judge hands down a decision.

Ye t, ADA can be the ca ta lyst for a
closer re la tionship behveen sma ll business
and the disabled. As the traditiona l

American work force shrinks, sma ll busi-

ness will be scrambling to a ttract and re-
ta in skilled, loya l workers. The good will
tha t can be genera ted by business sen-
sitive to the specia l needs of the disabled

will result in the employment of loya l,
dedica ted workers, strengthening the
compe titive position of sma ll firms.

- k Na � 0 �and C E O �John S loan, Ji., is Presidtn
Independent E asiness, representing  0��tderadon �iona l�

mtttion sma tt and independent E asiness �more than aka t
omners in a tt 50 sta tes. He was perhaps Ik na tion's

� -� �most aggressive and e loquent spokesperson for the � 5
ADA woa td kart sma tt  0�tion tha t certa in provisions

oined tk � � � � � � �  Committee �E asiness. Now ke kas
People  0�tk President's Committee on Employment 0�

wltkD lsa E llltles and kas pledged to promote tooperake ,
.non-confronla llona l eompllante

Frank Bowe , author, educa tor, advoca te , has been
caUed the fa ther of modem disabdity policy.

Jay Rochlin on N ightline "The independent living
movement has struggled
for more than two dec-

ades for the integra tion
of people with disabili,
ties in our socie ty. ADA ,
if fully implemented,
will fina lly make our
dream of independence
come Itue . "—R ights pioneer
Michae l W inter, D lre tloT 0 �  the

Berke ley Denter ]or Independent Ira-

tng, and � resident

Donned o] Independent kroing.

the Na tiona l

"Two important things to remember.

Employers are not be ing asked to hire any
pereon with a disability, they're be ing asked
to hire people who are qua lified. And
secondly, accommoda tions need to be
made on an individua l, case-by-case basis.
I've a lso heard it sa id tha t employers are
going to have to accommoda te some 900
types of disabilities. Employers don't
rea lly have to accommoda te a disability.
Wha t they accommoda te is the limita tion

caused by the disability. " —N ightUne ,JuIy
25, 1990.

Jay Rochlin. former ExecuEve D irector 0  �� k Presi-
dents Committee and AT&T execnttve , was perkaps tke
only a E te-Eodted career E asiness person to E ecome a
marcking-tn-ike-sttecis acttvisf for ADA .
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]im � � ! � � � � �

I Am ChaUengng America

� � �  Ka fka

The End or Beginning?

The enactment ot ADA is a magnificent ac-
complishment. It is a fa ir, ba lanced and
long-overdue law. It can usher in the dawn
of a new age for Americans with disabilities
IF we ge t the printed words off the pages
of the sta tute books and into the hearts and

actions of the people . Now the task ahead
is making ADA work in a ll communities

and ne ighborhoods. I am cha llenging
America to increase the acceptance , dignity
and participa tion of persons with
disabilities.

going to bring about. They had gone to ja il
fighting for these rights. It was rea l. It
wasn't a piece of paper. To them the rights
and responsibilities had some meaning.
They had the responsibility to fi ght for
these rights. They fought the ba ttles tha t
made this bill possible and in the ir own
way owned this bill.

The President's speech was stronger
than I thought it would be . In fact, the
whole day was more exciting than I had
anticipa ted. People I haven't seen in years
appeared on the White House lawn. I
wondered if everyone's enthusiasm would
continue once we a ll went back to our own
communities.

The end or beginning? This nagging
question lingered in my mind on the trip
back to Texas. I rea lized tha t the ADA

could be the beginning of a new era in
equa lity for persons with disabilities if we
used it aggressive ly and in concert with
other stra tegies like direct action organiz-
ing. If we be lieved tha t ADA is the power
and we are the recipients of Its strength,
ra ther than we are the power and ADA is
a tool for us to use , I fear we may still have

a long way to go.

As I was riding on the plane headed to
Washington, D . C . for the signing of the
Americans with D isabilities Act, I had mix-

ed emotions about going to a ce lebra tion

for some thing tha t in rea lity should not
have had to be enacted a t a ll. Wha t were

we going to ce lebra te? The a lmost 70%
unemployment ra te of persons with disa-
bilities! The fact tha t thousands of our

brothers and sisters are locked away in insti-
tutions and have little chance of be ing
libera ted because of economic reasons! The

"professiona liza tion" of our movement
which tries to live up to an able-bodied
view of disability rights advocacy!

The plane started to descend and I
shook off these gloomy thoughts and

thought of the hundreds of disabled ac-
tivists who thought little of the Americans
with D isabilities Act but acted aggressive-
ly for the ir own civil rights as they de fin-
ed them. It wasn't the inside the Be ltway
politics tha t ma ttered, they didn't care for
the passage of the bill, they didn't care who
was on the podium with the President for
the signing. A ll they cared about was how
disabled people are trea ted in this country.
They fe lt the civil rights tha t this bill was

Jt  � �� � �
� � I

� -
Jim Brady, former While House � ress se tre lary, risk-
� �  a sa fe na liona t hero sta tus � � �  Toea lftttj coiechons
 �0 become an aggressive public � oca te for ADA . He
� � � � � �  the disabtUh� community on March � 0 , ~98~,

when he was shot tn the head tn the attempted assassina-

� resident Rona ld Reagan.Hon

..rl

Bob Ka fka , ve teran Texas and na tiona l a ttivisi, is a demanding conscience of the disabili^ ri ghts
movement. He has been arre ted 23 times for civil disobedience .
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Joe Dusenhury

FuU Partners
Organized labor is proud
to have supported the
ADA. This landmark civil

rights legislation will give

us the means to open up
employment opportunities
for mdlions of qualified
Americans with disabdities.

—Lane Kirkland, President
AFLCIO.

As we see more opportunities for employ-

ment buoyed by transportation, com-

munication, and housing, we will see en-
thusiastic participation in all segments of

citizen responsibility by individuals who

have been shackled by negative percep-
tions in the past. By supporting ADA, we
have established the fact that our nation

is the leading country in the world

acknowledging that people with disa-

bilities have absolute rights and respon-

sibilities to become full partners in our

society. It is certain that the legislation.

I � ..LO trend ]tsse ]acVson

From Se lma to G a llaude t

The eyes and hearts and hopes of Ameri-
cans have , over the past severa l months,
been focused on Chinese students and the ir

in dignity. We should a ll be proud to work
for this landmark legisla tion.

. . . We a ll know the fight for the C ivil
R ights Act of 1964 was long and hard. The
triumph was grea t, but the struggle is not
over. There is more work to be done and

the ADA represents an important step.

struggle for dignity and democracy. As I
wa tched the ir struggle , heard the ir e lo-
quence , and understood the ir place on the
right side of history, I was reminded of
another group of students who fought for
wha t they be lieved in, another group of
students who led in the fight for justice .

I thought of the students a t G a llaude t

tlniversity here in Washington, D C . I am
told tha t the hearing impa ired re fer to the
struggle a t G a llaude t as "our Se lma . " I sup-
port the Americans with D isabilities Act,
because I be lieve in civil rights, because I
be lieve in human dignity. From Se lma to
G a llaude t in a stra ight line—the line of
justice .

� -r.

V . �

when properly implemented, will change
one way or another the deep-sea ted a tti-
tudes of those individua ls who, for some

reason, consider disability in terms of

dependence . It is my expecta tion tha t we
will see government and priva te industry
join hands to we lcome a new and im-
proved labor force .

There are now tens of millions of

Americans who lack basic civil rights pro-
tecHons, men and women who can be turn-

ed away from a lunch counter, who can be
re fused a hote l room, who can be cast out

for no reason other than ignorance and fear.
.  . . We have seen many try to turn

back the clock on civil ri ghts. The Supreme
Court has now thrown obstacles in the way
of decades of progress. This bill offers US
a chance to say no to injustice . This bill of-

fers us a chance to make our country

The Reverand � esse Jackson supported disabilih)
or  ��rights during hoik hts ~984 und 1988 campuigns
his  0 �residtnq � . The ahoO e sta tements were a part�t he

,~8  [ � � �or ADA on �do � uent testimonp he�ore Confess
�  989, tn a ]otnt Hearing be fore tke Subcommittees on

tbe  0�Se lect tduca tton and tmpt^menl Opportuntttes
Committee 0„ Educa tion and Labor, House of Represen-

Shadow  0�ta fees, kro. ]ackson was dected to the position
.499 � Tolumbta tn Hooember  0�or theD tste tct �Sena tor

Joe 5. Dusenbury, Commissioner of the Soliti¡ � � � � -
tina Voca ttona l kehabttita fen Department, was an earlp
and consistent advoca te for ADA . As Cha irperson of
the Na tiona l Tounctt on D isabilito ditrlng the earlp
e ighties, he prooided strong leadership �or lha tbodo's hrst,
August 1988, recommenda tion tha t comprehensine ctoll
rights protechon be extended to people with disabilities,
which led to the droe lopmenlby the Douncll 0 �  the origna l
ADA .

stronger.
. . . I say, 'le t freedom ring for a ll

Americans.' H istory has since given US a

glimpse of how much be tter still it is to ride
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Firmly Committed to Enforce ADA
� �  D lcV Tkorièurgk
A ttorney G enera l ot the United S ta tes

Department will a lso have pa ttern and prac-
tice litiga ting authority for suits involving
discrimina tion in sta te and loca l govern-
ment employment.

The Department has a lready begun its
technica l assistance ach^ties by establishing
a te lephone informa tion line to respond to

inquiries about the ADA . We have a lso
prepared pamphle ts and fact shee ts describ-
ing the ma jor requirements of the Act. Re-
quests for copies of these and questions
about the Act may be addressed to the in-
forma tion line . The voice number is (202)
514-0301 and the TDD numbers are (202)
514-0381 and (202) 514-0383.

President Bush and his Administra tion

are firmly committed to enforce the
Americans wth D isabilihes Act vigorously.

Only if we a ll work toge ther can we en-
sure tha t the promises made by the ADA
become a rea lity for a ll persons with
disabilities in this country.

persons with disabilities were truly her-
culean. They lobbied the ha lls of Congress
tire lessly; they me t with members of the
Administra tion to ensure tha t the ADA

would pass; and pressed the ir own case
through every ava ilable medium.

As head of the Department of Justice ,
I have important responsibilities for im-

plementa tion and enforcement of the
ADA . One of the first responsibilities is
the deve lopment and publica tion of a
Government-wide plan for provision of
technica l assistance to educa te the public

about its rights and responsibilities under
the Act. The plan will be deve loped in con-
sulta tion with the President's Committee on

Employment of People with D isabilities,
the Na tiona l Council on D isability, the

Equa l Employment Opportunity Commis-
sion, the Department of Transportahon, the
F edera l Communica tions Commission, and

the Architectura l and Transporta tion Bar-

riers Compliance Board.

The Department is a lso responsible for
issuing regula tions to implement the Act
with respect to public accommoda tions and
sta te and loca l government services.
Despite the complexity of this task, we ex-
pect to publish a proposed regula tion early
next year, to hold a series of public hear-
ings on the proposed rule , and to publish
a fina l regula tion be fore the sta tutory
deadline of July 26, 1991. A t the same
time , we will be consulting with the Equa l

Employment Opportunity Commission
and the Department of Transporta tion on
deve lopment of the regula tions they are
required to issue to implement the employ-
ment and transporta tion provision of the
Act.

On July 26, 1990, President G eorge Bush
signed into law the Americans with
D isabilities Act (ADA). This historic civil

rights legisla tion seeks to end the unjustl-
fled segrega tion and exclusion of persons
with disabilities from the ma instream of

American life . It promises to the over forty
million persons with disabilities in this
country access to a ll aspects of da ily life-
employment opportunities, government
services, transportahon, te lephone services,
and countless places of public accommoda-
tion. The ADA is fa ir and ba lanced legisla-
tion tha t care fully blends the rights of peo-

pie with disabilities to be free from
discrimina tion with the legitima te needs of
the American business community.

Passage of the ADA was truly a
coopera tive e ffort be tween the Congress
and the Administra tion, under the leader-

ship of President G eorge Bush. The Presi-
dent has long been a strong advoca te for
the productive involvement of persons
with disabilities in our socia l and economic
ma instream. W ithout his active and consis-

tent support, the Americans with D isa-
bilities Act would still today be only an
unrea lized dream.

I am especia lly pleased tha t the

Department of Justice was able to con-
tribute to the passage of the ADA . As a
parent of a disabled child, as a former
Govertror, and as A ttorney G enera l, I have
witnessed the many faces of discrimina tion

confronting persons with disabilities. It is
there fore particularly sa tisfying for me to
have been a part of the e ffort to remove
our socie ty's barriers to persons with
disabilities. The e limina tion of these

barriers-a ttitudina l, architectura l, and
communica tions barriers-will enable a ll of
us to bene fit from the skills and ta lents of

persons with disabilities and will enable
persons with disabilities to lead more pro-
ductive lives.

The most essentia l e lement in the

passage of the ADA was, however, the
tire less work of people with disabilities.
From every part of the United S ta tes, per-
sons with disabilities worked toge ther to
ensure tha t a comprehensive civil rights bill
would be passed. The e fforts of the leaders
of grassroots organiza tions representing

�
I� - �

 ,-.' �� � �

'�

Following the Act's e ffective da te , the
Department's enforcement responsibilities
will begin. The C ivil R ights D i � rision of the
Department will investiga te a lleged viola-
tions of the Act by public accommoda tions
and commercia l facilities, and will conduct

litiga tion in cases involving pa tterns or
practices of viola tions or issues of genera l
public importance . W ith respect to sta te
and loca l services, the Department will C O-
ordina te the activities of the F edera l en-

forcement agencies and will bring suits
based on re ferra ls from those agencies. The

� eA ttorney G enera l D ick lomburgh and his u>l
V irginia were early and strong proponents of ADA . I

estimony be fore �in �hi A t �� � � �� � �Gmtra l  �� � � � ™ � �
.Congress and rorih severa l public sta tements
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]ud^ Heurnai will have a profound impact on our lives.
We must however remember that the

ADA by itself will not result in equality
for disabled people. The ADA, 504, the

Fair Housing Act, the education for All

Handicapped Children's Act are but a part
of what we need. We must continue to

struggle for increased funding for inde-

pendent living services and the passage of

legislation which will provide financial

support to enable us to purchase techno-

logeai aides, modifications for � �  homes,
interpre ter services, reader services, a tten-
dant services and adequa te hea lth in-

surance through a na tiona l hea lth plan.
Equa lity for disabled people will only be
achieved when these other initia tives
become law.

We Must Continue
To S truggle

The passage of the Americans with D isa-

bilities Act marks another stage in the
deve lopment of our C ivil R ights Move-
ment. This stage in our struggle has seen
a drama tic increase in the number of peo-
pie with disabilities fighhng for ouree lves.
For this we should a ll fee l proud and look
towards the future with grea ter optimism.
The new found independence which will
be ga ined as the ADA is implemented

Ron DracH

Show Me
While we are certa inly pleased with the
passage of this important civil rights legisla-
tion, it is hard to become enthusiastic over

the potenha l impact it will have on disabled
people's lives.

I say this in spite of sta tements by
President Bush tha t he supports the ADA .
Hke they say in Missouri, "show me . " Un-
til we see policies tha t re flect aggressive en-
forcement initia tives, I am less than con-

vinced tha t ADA will have ma jor impact.
Judy Heumann, V ice Presiden �  of the World Institute on D isability, is one of the grea t pioneere
of the independent living and disability rights movement in America and on the interna tiona l leve l.

Louis ~. Sullraan, M.D.

Secretary of Health and Human Services

The Opportunity to Live a Full and Giving Life

The story of America is the story of grow-

ing opportunity. Throughout our history,

our most positive theme-our beacon to

the world-has been the levelling of bar-

riers when they hold back individual

energy and talent.
The theme was sounded in the

Revolution, and kept alive in the Civil War.

Its spirit was alight on Ellis Island. And it

has informed the most enlightened legisla-
tion of our own era.

The Americans with Disabilities Act

belongs to this noble line. ADA is about

the opportunity to live a full and giving

life-a life of independence, a life of con-
tributing to others. Its title notwithstanding,
it is about abilities, not disabilities.

America is indebted to those who

worked so hard to enact the ADA. In the

most important ways, we are a richer na-

tion for its passage.

| � �

I be lieve tha t in a fashion similar to the

evolution of civil righu for other minori-
ties, it is going to take court ordere and
judicia l interpre ta tions ra ther than admini-
stra tion iniha tives to ultima te ly result in

e ffective implementa tion of ADA .

Secre tary of Hea lth and Human Services Dr. Louis
Sullivan de fended the principle of equa lity a t a
crucia l time during the Congressiona l deba te on
ADA .

or �D irector �Ik Na ttona l Imploptn  1�Ron D iach

D isabled American Ve terans and Is a long ta t advoca te

.ve terans T O � lk dlsablllks  0�or Ik rlgks�
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Samuel � , SkimeT

Secre tary of Transporta tion

An Investment
Long Overdue

R iOkert A . Mosbackr

Secre tary of Commerce

An Opportunity
for Business

The ADA removes the

lega l barriers which histori-
ca lly a llowed discrimina-
tion. Further barriers will
fa ll as F edera l, S ta te , and
loca l agencies work to-
ge ther with volunteer
organiza tions and priva te
enterprise to promote and
champion peoples' abilities
ra ther than the ir disabdi-
ties.—Dr. W illiam L.
Roper, prior fo his appoitikeni
as D irector of Ik C enters for
D isease Conteol, coos cke f O te lte
House negotia tor on ADA . As
a strong proponent of tk prln-
clptes of fnll e � aa ll^ � � �  fa ir Int-
plementakrt, fie iDon tk respect
of tk disability community, and
played aposlkerole In tk �resl-
dent's endorsement of ttee la iD .

As Secre tary of Transporta tion, I am proud
to have played a part in the Administra-
tion's strong support for the Americans
with D isabilities Act (ADA), ttnder Presi-

dent Bush's leadership, we have worked
successfully with Congress in enacting
legisla tion tha t will e limina te barriers in
transporta tion, employment, and other
areas to the full participa tion of disabled
Americans in our socie ty. W ith the enact-

ment of the ADA , we have taken a ma jor
step toward ensuring tha t individua ls with
disabilities are not prevented from enter-
ing the ma instream of American life .

The Americans with D isabilities Act of

1990 is landmark legisla tion extending the
framework of civil rights laws to 43 million
Americans who have some form of disa-

bility by prohibiting discrimina tion in
employment, public services, public accom-
moda tions, and transporta tion.

I be lieve tha t the business commu-

nity has a tremendous opportunity to make
this Act work—and to make it work for

business. As President Bush pointed out in
his remarks a t the signing ceremony, many
of our fe llow citizens with disabilities are

unemployed but they want to work and
can work. This is a sizeable pool of people
who bring to jobs diversity, loya lty, and
a proven low turnover ra te .

The ADA has been care fully cra fted
to ensure tha t it gives flexibility, partlcu-
larly with respect to implementa tion

time tables. This will he lp conta in costs. It
is a lso important to keep in mind the a lmost
$200 billion of government and priva te
spending annua lly to support Americans
with disabilities—too often in situa tions of

dependency. As the President sa id, "when
given the opportunity to be independent,
they will move proudly into the economic
ma instream of American life , and tha t's

wha t this legisla tion is a ll about. " The passage of the ADA is
a ma jor victory in a long
struggle for the equa l
rights of people with disa-
bilities. But the struggle is
not over. ADA must be im-

plemented in the actions,
hearts and minds of a ll
Americans. —Gofdon
Mansfie ld, Assistani Secre tory
��or � a ir Hoaslng � � �  t � ua l Op-
portunity, HUD , is �  longtime
adnoca te ��or tkrlgks of ve terans
and of a ll people ktto dlsakllks.
He tnade sl^flcant contrlka tlons
to tk crea tion of ADA .

I firmly be lieve tha t the United S ta tes
cannot achieve its full potentia l if we ex-
e lude any segment of socie ty from access
to our services. Our Na tiona l Transporta-
tion Policy recognizes the need to make a ll
surface transporta tion facilities and services

accessible to people with disabilities. Under
the ADA , transporta tion facilities, vehicles,
and services must be provided with the
needs of a ll Americans in mind. This will

require a significant investment of time and

money, but it is an investment long overdue .

Secre tary Samue l K . Skinner serves as the Presi-
áen � s c � � ie � a fcwor on � TT Osportáon ÌSSUÍS , as ill as
aktp economic policy advisor. Prom ~977  1 � 8 ��0 , �
served as Ckirman Ik E e^na l Transporlahon

Robert A . Mosbacher. Prior  �0 his appointment � �
Seae tary of Commerce , koljer�  � � � � � � �  was � � �  cke f
Ixecuttve O fficer and Cha irman of Moshackr Energy
Company.

AulKorlh) of Norlkaslem Illinois, tk second largest ar-
ban mass transporta tion district in the country.

W O RKLIF E 26



ADA: What It Says
Inj ] � � � �  l. ~0~1~10~~
U.S. Department of Justice

^^e Declaration of Independence recognizes that

all persons are endowed with basic human rights. Our
nation's history has witnessed the gradual, yet steady,

march towards fulfillment of this guarantee. In the

past generation this march has accelerated. The

American people have wisely acted to eliminate ir-
rational and artificial barriers based on race, color,

religion, sex, and national origin. Now, the Americans

with Disabilities Act has set this country's sights on

removing the barriers that deny individuals with

disabilities an equal opportunity to share in the
American dream.

The Americans with Disabilities Act, or ADA,

is thus truly a landmark civil rights bill. It will open

up all aspects of American life to individuals with

disabilities-employment opportunities. State and

local government services, public accommodations,

transportation, and the telephone system.

the support of the Bush Administration for the ADA.

After extensive negotiations between the Senate and

the Administration, the Senate passed an amended

version of the ADA on September 7,1989, by a vote
of 76-8.

The House of Representatives then began its con-

sideration of the bill. Five separate House commit-

tees held hearings on the ADA, and an amended ver-

slon of the bill passed the House of Representatives
on May 22, 1990, by a vote of 403-20.

Because the House and Senate had passed dif-
fering versions of the Americans with Disabiliti« Act,

further congressional achon was necessary. The House
and Senate held two different conferences on the

ADA. The House completed its action on the ADA

on July 12, 1990, passing the ADA by a vote of

377-28. The next day the Senate completed its action

on the ADA, passing the ADA by a vote of 91-6.

The ADA legislative process was exceptionally

complex, and there was powerful opposition on a
very large number of issues. Pat Wright, of the

Disability Rights Education and Defense Fund, led

strong disability community negotiating team that

was successful in protecting the principle of full
equality.

a

History
The first version of the ADA was developed by the

National Council on Disability under the leadership

of Chairperson Sandra Parrino, and Director Lex
Frieden, who coordinated the writing of the Act. In

February 1986, the Council issued a report, "Toward

Independence," that recommended enactment of a

comprehensive law requiring equal opportunity for
individuals with disabilities, and outlined the ADA.

The bill, sponsored jointly by Senator Lowell Welcher
and Representative Tony Coelho, was introduced in

1988 during the lOOth Congress. Justin Dart, Jr., in.

his role as chairperson of the Task Force on the Rights

and Empowerment of Americans with Disabilities,

raised public awareness of the devastating effects of
discrimination on the basis of disability and built sup-

port for the goals of the ADA by holding 63 hear-

ings on the ADA in every State in this country. Dur-

ing the 1988 Presidential elechon campaign, then-Vice

President George Bush endorsed the ADA and
became its chief advocate.

The ADA was reintroduced, in a modified form,

in May 1989 by Senators Tom Harkin, Edward Ken-

nedy, and Dave Durenberger and by Representatives

Tony Coelho, Hamilton Fish, and Steny Hoyer. In
June, 1989, Attorney General Dick Thornburgh, in

testimony before the United States Senate, reiterated

The ADA became law on July 26, 1990, when

it was signed by President Bush on the South Lawn

of the White House in front of almost 3,000 persons,
including many who had worked for its passage dur-

ing the past five years. In signing the bill. President

Bush pledged that we, as a nation, "will not accept,
we will not excuse, we will not tolerate discrimina-
tion in America."

The Americans with Disabilities Act provides

civil rights protechons for persons with disabilihes that

are parallel to those that have been established by the

Federal government for women and minorities. The

ADA is thus an amalgam of two great civil rights
statutes: the Civil Rights Act of 1964 and the title V

of the Rehabilitation Act of 1973. The ADA generally
uses the framework of titles II and VII of the Civil

Rights Act of 1964 for coverage and enforcement and
the terms and concepts of section 504 of the
Rehabilitation Act of 1973 for what constitutes

discrimination. The ADA can best be understood by
reviewing its chief provisions.
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Employment the ability of a job applicant or employee to perform

job-related functions.�  centra l provision of the ADA is the prohibi-
tion of discrimina tion aga inst individua ls with disa-

bllities in public and priva te sector employment.
Passage of title VII of the C ivil R ights Act of 1964
opened the doors of American business to minorities
and women. T itle I of the ADA holds the same pro-
mise to individua ls with disabilities.

The ADA requires employers to make
reasonable accommoda tions to the known physica l
or menta l limita tions of a qua lified applicant or

employee , unless such accommoda tion would impose
an undue hardship on the employer. The concept of
reasonable accommoda tion is one of the true success

stories of the Rehabilita tion Act of 1973. It has pro-

vided employment opportunities for persons with
disabilities and new workers for the American

economy a t little or no additiona l cost. Accommoda-
tions include a wide varie ty of actions-making
worksites accessible , modifying existing equipment,

providing new devices, modifying work schedules,
restructuring jobs, reassigning an employee to a va-

cant position, and providing readers or interpre ters.
The prolifera tion of the computer and the
technologica l advances has been instrumenta l in pro-
viding e fficient and inexpensive job accommoda tions.

Transporta tion
The ADA seeks to ensure tha t individua ls with

disabilities have access to transporta tion. The promise
of nondiscrimina tion in employment and accessible
public accommoda tions would be an illusory one if
accessible transporta tion were unava ilable . The ADA
provides access by requiring tha t a ll new public buses
be accessible to persons with disabilities. No re trofit-
ting of existing buses is required by the ADA .

The ADA further requires transit authorities to
provide supplementa ir para translt services or other
specia l transporta tion services to those individua ls
with disabilities who cannot use fixed route bus ser-

vices. Thus those persons whose physica l or menta l
disabilities are so severe tha t they are unable to use
the accessible ma inline bus system will be e ligible to
ga in access to the ir community through para transit
services. The ADA tempers this requirement by
recogniz ing the existence of an undue burden limita-
tion. The ADA strikes a responsible ba lance be tween
providing accessible transporta tion and protecting the
economic viability of loca l transit providers.

Accessibility requirements in over-the-road buses
will be the subject of an in-depth study required by

the ADA . A llowing sufficient time to comple te the
needed study, the ADA requires tha t new over-the-
road buses ordered on or a fter six years from enact-
ment (seven years for sma ll companies) must be
accessible . It permits the extension of the deadlines
by one year, if appropria te .

In the area of ra il transporta tion, the ADA re-
quires tha t a ll new ra il vehicles and a ll new ra il sta-
tions must be accessible . In addition, existing ra il
systems must have one accessible car per tra in within

five years from enactment. Addressing existing ra il
sta tions, the ADA gives Amtrak 20 years to achieve
accessibility in a ll of its sta tions. In addition, the ADA
requires tha t existing "key stahons" for rapid ra il (sub-
ways), commuter ra il, and light ra il (trolleys) be made
accessible within three years, unless an extension of

up to 20 years is granted (30 years, in some cases, for
rapid and light ra il).

Public Accommoda tions
The inclusion of public accommoda tions in the

ADA provides access to the ma instream of everyday
life . In order to address the widespread exclusion of
individua ls with disabilities from the routine activities

of da ily living, the ADA de fines the term "public ac-
commoda tion" in a very expansive manner. Coverage
is extended to the entire range of priva te entities tha t
a ffect commerce . From aquariums to zoos, the ADA
sweeps within its reach the broad spectrum of sa les,
renta l, and service establishments, as we ll as educa-

hona l institutions, recrea tiona l facilihes, and socia l ser-
vice centers.

USA T O DAY/ July 27.29,

1990—President Bush took

a "sledgehammer" to bias

Thursday when he signed a

bill banning discrimina tion

aga inst the USA's

43 million disabled.

-Author lessica Lee's lead paragraph of story,
"New rights for disabled. "

The ADA prohibite the use of employment tests
and other se lection criteria tha t screen out, or tend

to screen out, individua ls with disabilities, unless such

tests or criteria are shown to be job-re la ted and con-
sistent with business necessity. The ADA a lso bans

the use of pre-employment medica l examina tions or

inquiries to de termine if an applicant has a disability.
It does, however, permit the use of medica l examina-
tions a fter a job offer has been made-if the results
of the medica l exam are kept confidentia l, if a ll per-

sons offered employment are required to take the ex-
am, and if the results are not used to discrimina te .

Employee are permitted, a t any time , to inquire about
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The ADA outlaws the use of eligibility criteria
that screen out or tend to screen out individuals with

Brailled price tags; the sales personnel can provide ac-

cess to price information orally when requested to

do so by patrons with visual impairments. This aux-

iliary aid requirement is a flexible one. A public ac-

commodation can choose among various alternatives
as long as the result is effective communication.

The ADA'S most rigorous accessibility require-

ments apply to new construction and alterations. All

new construction and alterations in public accom-
modation, as well as in commercial facilities such as

office buildings, must be accessible. Experience has

shown that, when accessibility features are incor-

porated in the design phase, less than one percent is
added to the total cost of construction. Even for new

construction, however, facilities that have less than

3,000 square feet per story or are less than three
stories high need not install elevators, unless the
building contains a shopping center, mall, or the pro-
fessional offices of health care providers.

disabilities, unless necessary for the operation of the

public accommodation. For instance, it would be a

violation for a retati store to have a rule excluding

all deaf persons from entering its premises, or for a
movie theater to exclude an individual with cerebral

palsy.
The ADA also requires public accommodations

to make reasonable modifications in policies, prac-

tices, and procedures, unless those modifications

would fundamentally alter the nature of the services

provided by the public accommodation. For exam-

pie, it would be discriminatory for a restaurant to

refuse to modify a "no pets" rule for persons who use

guide dogs.

The ADA does not, however, impose unlimited

requirements on public accommodations. The re-

quirements for retrofitting exishng facilities are

minimal. A physical barrier need only be removed

when its removal is "readily achievable"-that is,

when it can be accomplished easily, without much

difficulty or expense. Modifications that would be

readily achievable in most cases included the simple

ramping of a few steps, installation of grab bars in

a toilet stall (if only routine reinforcement of the wall

is required), lowering of telephones, and similar

modest adjustments.

The bill requires provision of auxiliary aids, those

devices necessary to enable persons who have visual,

hearing, or sensory impairments to participate in the

program, but only if their provision will not result
in an undue burden on the business. Thus, under the

ADA, a restaurant would not be required to provide

menus in Braille for blind patrons, if the waiters in

the restaurant were willing to read the menu. A

clothing boutique would not be required to have

Religious Entities
The ADA exempts religious organizations or en-

titles controlled by religious organizations from the

public accommodations requirements of the Act. It

also appropriately permits a religious entity to hire

members of its own faith and to require employees

to conform to the religious tenets of the employer.

These provisions show a proper respect for the First

Amendment interests of religious institutions in con-

ducting their internal affairs without excessive govern-
mental oversight.

Coverage of Drugs
The bill is fully consistent with the nation's com-

mitment to the eradication of the scourge of illegal

drug use. It allows employer to prohibit the use of

1990 ,15 � 0&�- � �� � � �

A More Just Country

People born a fter the passage of the 1964 C ivil
R ights Act probably look back with amazement
to the time when, in the South, schools and

hospita ls were segrega ted by law, the races were
separa ted on buses and tra ins and even the wa ter
founta ins were designa ted black or white . The
country went through grea t turmoil be fore those
practices were changed. But eventua lly and a fter
much resistance and struggle , socie ty was trans-
formed. The country became more just.

On Friday, the Sena te comple ted action on
a bill to ensure the rights of the disabled, and it
promises to have some of the same kind of impact.
The measure extends the protections of the 1964
law to 43 million Americans with physica l or

menta l impa irments. It will prohibit discrimina tion
in employment based on disability. It will require
places of public accommoda tion, like restaurants,
hote ls, thea ters and stores, to be accessible to

disabled pa trons and will manda te the gradua l

replacement of buses and ra ilroad cars with equip-
ment tha t can accommoda te the handicapped. It
will make te lephone services ava ilable for the dea f
and speech-impa ired, na tionwide .

When the president signs this bill, as he has

promised to do, millions who will directly bene fit
by its provisions will have cause for ce lebra tion.
So will the ir fe llow citizens; a new era of fa irness

and opportunity will begin.
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to those provided to other customers. These services

are a vita^ step toward  � � integra tion of persons with

speech or hearing impa irments into the ma instream.

a fcoho! or illega l drugs a t the workplace by a ll

employees, to require tha t employees conform the ir
behavior to the requirements of the Drug-Free
Workplace Act, and to hold drug users or a lcoholics
to the same qua lifica tion standards applied to others.

The ADA excludes people who currently use

illega l drugs from its protechons, but does prohibit
discrimina tion aga inst recovering drug addicts and
a lcoholics. In order to encourage individua ls to end
drug dependence , the ADA provides civil ri ghts pro-
tections for individua ls who have successfully com-

ple ted rehabilita tion.

Enforcement and Remedies

W ith r^pect to employment, the ADA provides
the remedies ava ilable under title VII of the C ivil

R ights Act of 1964, including administra tive enforce-
ment by the Equa l Employment Opportunity Com-
mission. A fter those remedies are exhausted, there is

a right to sue in F edera l court for injunctive re lie f and
mone tary re lie f in the form of backpay. Because title
VII does not now include comperrsa tory and punitive
damages, these forms of re lie f are not ava ilable under
the ADA . The absence of these extraordinary forms

of re lie f is appropria te in tha t the ADA seeks to
deve lop an environment tha t fosters voluntary
compliance .

W ith respect to public accommoda tions, the bill
limits re lie f ava ilable in priva te suits to injunctive
re lie f, a ttorney's fees, and court costs. The ADA
avoids unnecessary fisca l incentives for priva te litiga-

tion by barring compensa tory or punitive damages,
while ensuring tha t individua l pla intiffs are not
de terred from bringing meritorious suits. Authority
to seek mone tary damages and civil pena lties is given

to the A ttorney G enera l, and, then, only In pa t-

tern or practice cases or suits of genera l public
importance .

Te lecommunica tions Re lay System
The ADA amends the Communica tions Act of

1934 to require tha t te lephone companies provide
te lecommunica tions re lay services. The re lay se ivices
must permit speech or hearing-impa ired individua ls
-who use TDD's or other non-voice termina l devices

opportunities for communica tion tha t are equiva lent

on)

Technica l Assistance
The ADA recognizes the necessity of educa ting

the public about its rights and responsibilities under
the Act. Under the ADA , the A ttorney G enera l will

oversee governmentwide technica l assistance ac-
tivities. The Department of Justice will consult with
the Equa l Emploiunent Opportunity Commission, the
Department of Transporta tion, the F edera l Com-
munica tions Commission, the Na tiona l Council on

D isability and the Fresident's Committee on Employ-
ment of F eople with D isabilihes, among other, in this
e ffort.

The Americans with D isabilihes Act represents

a drama tic new step in this country's quest to ensure

equa l opportunity for a ll of its citizens. The ADA can
be the vehicle tha t, once and for a ll, brings persons
with disabilities into the ma instream of American life .

We must a ll make a persona l commitment to take up

the cha llenge of the ADA and turn its grand promises
into rea lity. A ll Americans will be the bene ficiaries
of the success of this e ffort.

5 D iT O-�� � 4 ��in the � � � � �John L. Woda tch, �  Depuhj Section C V lie
0 de O e lop �Justice , T O US ckurge �  T O Ìtk he lping  0��ke Depnrkn � 0 �ston

tt dmmtstrution positions throughout the ADA le^slutoe process. H ls
senstttoe a tldes toT Ourd people T O � th disuhtltties und steud�ust sup-

the disu-  0�ull equa llhj, hns mude htm �  hero �0 �or the principle �port
(,hilih) communih

Every so often some thing happens tha t
brings out the nobility in Congress.

//

Rep. Hamilton F ish was an early Republican co-sponsor of ADA ,
and supported lilt principle 0 �  �nil � � unity in eoercj dehnte und on enerrj note .
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ADA: Implementation Dates
� \) trica C . ]ones

Regula tions Due
by F edera l Agency

Enforcement
JurisdictionT itle Laws E ffective Da te

TJtle I
Employment July 26, 1992 for employee with twenfy-flve (25)

or more employees: July 26, 1994 for employers
with fifteen (15) or more employees.

July 26, 1991 a ll regula tions due from
Equa l Employment Opportuni^ Commis-
S ion (E E O C).

Remedi« identica l to those under

T itle � �  of the C ivil R ights � ct
of 1964 which are priva te ri ght of
action, injunctive re lie f, i.e . Job
re insta tement, back pay, and
E E O C enforcement.

T itle II
Public Services
A ll activities of loca l
and sta te governments

July 26, 1991, a ll regula tions due from
A ttorney G enera l

Janua^ 26, 1992 Remedies IdenhcaJ to those under
the Rehabilita tion Act of 1975

Section 505 which are priva te
right of action, injunctive re lie f,
and some damages.

(Part I) Public transporta-
tion (buses, light and rapid
ra il including fixed-route
systems, parabansit, demand
r � nse systems and bans-
portabon faciliti«).

August 26, 1990, a ll ordere for purch^ or lea^ of
new vehicl« must 1^ for

1^-tra in must be aa^ible as soon as practicable , but
no la ter than July 26, 1^5; para tranrit services must
be provided a fter Janua ty 26, 1^2; new sta tions built
a fter Janua ty 26,1^2 must 1^ � � � ^ � � . Key sta tions
must 1^ Éofitted by July 26, 1^5; with rome ex-
tensions a lJow^ � �  to July 26, 2020.

ible vehicle; onertrar-
July 26, 1^1, a ll re fla tions due horn
-a ty of Tran^rorta tion.

Same as a lrove .

(Part � ) Public bangjorta-
bon by intercity Ambak
and commuta ra il (including
bansportabon fadlib«).

ByWy26, 21, Amlrak.
same num^ ot accessible sea ls as would have

ava ilable if eve iy car were built acc^lWe; ha lf of such
seab must be ava ilable by July 26, 1^5. Same one
car-^-tìa in mie ~ new Nations rule as abve. All
existing Amliak Nations mitì be I^ofitf^ by July 26,
2 � 10; key commuter E tions must Ire retrofits by
July 26, 1993 with æ me extensions a llow«! up to 20
years.

- must have July 26, 1991, a ll re la tions due from
fere tary of T tan^tta tiorr.

Same as a lreve .

T itfe �
Public areommodabons
ora ted by priva te
entiba

A . Public accomm^abons
(a ll busin«s and service
provide is).

Januan, 26, 1992, for busing with twenty-five (25)
or less employe and revenue $1 million or 1^;
Janua ty 26, 1^5 for busing with ten (10) or less
employe and revenue $500,1 or 1^.

July 26,1^1, Ra tions due horn A ttorney
G enera l. R � la tiore will be ba^ on S tan-
dards issued by the Archltöttura l and
Tranqrorta tion � � � � � � �  G^mpliance Bod
(A^). Due A^J 26, 1^1.

For divldua ls, remedies identica l to
T itle �  of the Gvil R ighb Act of
1964 which are priva te right of ac-
ti on, injunctive re lie f: For A ttom^^
G enera l enforcem �  In pa ttern or
practice - or cases of genera l im.
jrortance with a � 4l pdti« and
com^a toty damag«.

B . New conshucbon / a lter-
abon to public accommo
da tions and commercia l
fadliti«.

January 26, 1992, for a ltera tions. Januan, 26, 1993 for
new con^ru^on.

Same as a lreve . Same as a lreve .

c. Public transporta tion
provided by priva te entitifô.

In genera l, Janua iY 26, 1992, but by August 26,
1990 a ll orders for purchases or leases of new
vehicles must be for accessible vehicles. C a lls for

a three (5) year study of over-the-road buses to
de tennine acc«s needs with requirements e ffective
July 26, 1996 to July 26, 1997.

July 26, 1991, regula tions due from
Secre ta i^ of Transporta tion. Regula tions
will be based on standards issued by the
Architectura l and Transporta tion Barriers
Compliance Board ( � � � � � ). Due April
26, 1991.

Same as above .

T itle IV
Te lecommunica tions July 26, 1995, te lecommunica tions re lay services

to opera te twenty-four (24) hours per day.
Priva te right of action and F edera l
Communica tions Commission

July 26, 1991, a ll regula tions due by the
F edera l Communica tions Commission.

T itle V
Misce llaneous E ffective da tes of T itle V are those de temined by

most of the ana logous sections in T itles I through
In genera l this title depicts the ADA'S re la tionship to other laws, expla ins insurance
issues, prohibits sta te immunity, provides congressiona l inclusion, se ts regula tions
by ATB C B , expla ins implementa tion of each title and notes amendments to the
Rehabilita tion Act of 1975.

IV .
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P.L. 101-356
Americans With Disabilities Act of 1990

Sec. 510. Illegal use of drugs.
Sec. 511. Definitions.
Sec. 512. Amendments to the Rehabilitation
Act.

Sec. 515. Alternative means of dispute
resolution.

Sec. 514. Severability.

SEC. 2. FILINGS AND PURPOSES,

(a) FINDINGS.-The Congress finds that-
(1) some 45,000,000 Americans have one or

more physical or mental disabilities, and this
number is increasing as the jwpulation as a whole
is growing older;

(2) historically, society has tended to isolate
and segregate individuals with disabilities, and,
despite some improvements, such forms of discri-
minahon against individuals with disabilities con-
Hnue to be a serious and pervasive social problem;

(5) discrimination against individuals with
disabilihes pereiste in such crihcal areas as employ-
ment, housing, public accommodations, educa-
tion, hansportation, communication, recreation,
institutionalization, health services, voting, and
access to public services;

(4) unlike individuals who have experienced
discriminahon on the basis of race, color, sex, na-
tional origin, religion, or age, individuals who
have experienced discrimination on the basis of
disability have often had no legal recourse to
redress such discrimination;

(5) individuals with disabilities continually
encounter various forms of discrimination, in-

eluding outright intentional exclusion, the
discriminatory effects of architectural, transpor-
tation, and communication barriers, overprotec-
tive rules and policies, failure to make modifica-
tions to existing facilities and practices, exclu-
sionary qualification standards and criteria, segre-
gation, and relegahon to læser services, programs,
activities, benefits, jobs, or other opportunities;

(6) census data, national polls, and other
studies have documented that people with
disabilities, as a group, occupy an inferior status
in our society, and are severely disadvantaged
socially, vocationally, economically, and
educationally;

(7) individuals with disabilitiæ are a discrete

and insular minority who have been faced with
res trichons and limitahons, subjected to a history
of purposeful unequal treatment, and relegated
to a position of political powerlessness in our
society, based on characteristics that are beyond
the control of such individuals and resulHng from
stereotypic assumptions not truly indicative of
the individual ability of such individuals to par-
ticipate in, and contribute to, society;

SECTION 1. SHORT TITLE; TABLE'OF
CONTENTS.

Part Il-Public Transportation by
Intercity and Commuter Rail

Sec. 241. Definitions.

Sec. 242. Intercity and commuter rail actions
considered discriminatory.
Sec. 245. Conformance of accKsibility
standards.

Sec. 244. Regulahons.
Sec. 245. Interim accessibility requirements.
Sec. 246. Effective date.

(a) SHORT TITLE.-This Act may be cited
as the "Americans with Disabilities Act of
1990".

(b) TABLE OF CONTENTS.-The table of
contents is as follows:
Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.
Sec. 5. Definitions.

TITLE !-EMPLOYMENT TITLE 111-PUBLIC ACCOMMODATIONS
AND SERVICES OPERATED BY

PRIVATE ENHTIES
Sec. 101. Definitions.
Sec. 102. Discriminahon.
Sec. 105. Defenses.

Sec. 104. Illegal use of drugs and alcohol.
Sec. 105. PosHng notices.
Sec. 106. Regulations.
Sec. 107. Enforcement.
Sec. log. Effective date.

Sec. 501. Definitions.

Sec. 502. Prohibition of discrimination by

public accommodations.
Sec. 505. New construction and alterations in

public accommodations and commercial
facilities.
Sec. 504. Prohibition of discrimination in

specified public transportation services provid-
ed by private entities.
Sec. 505. Study.
Sec. 506. Regulations.
Sec. 507. Exemptions for private clubs and
religious organizations.
Sec. 50g. Enforcement.
Sec. 509. Examinations and courses.
Sec. 510. Effechve date.

TITLE 11-PUBLIC SERVICES

Subtitle A-Prohibihon Against
Discrimination and Other Generally

Applicable Provisions
Sec. 201. Definition.
Sec. 202. Discrimination.
Sec. 205. Enforcement.

Sec. 204. Regulations.
Sec. 205. Effective date.

Subtitle B-Actions Applicable to Public
Transportation Provided by Public Entities

Considered Discriminatory

Part l-Public Transportation Other Than by
Aircraft or Certain Rail Operations

TITLE IV-TELECOMMUNICATIONS

Sec. 401. Telecommunication relay services
for hearing-impaired and speech-impaired
individuals.

Sec. 402. Closed-captioning of public service
announcements.Sec. 221. Definitions.

Sec. 222. Public entities operating fixed route
systems.
Sec. 225. Paratransit as a complement to fix-
ed route service.

Sec. 224. Public entity operating a demand
responsive system.
Sec. 225. Temporary relief where lifts are
unavailable.
Sec. 226. New facilities.

Sec. 227. Alterations of existing facilities.
Sec. 22g. Public hansportation programs and
activities in existing facilities and one car per
train rule.

Sec. 229. Regulations.
Sec. 250. Interim accessibility requirements.
Sec. 251. Effective date.

TITLE V-MISCELLANEOUS PROVISIONS

Sec. 501. Construction.

Sec. 502. State immunity.
Sec. 505. Prohibition against retaliation and
coercion.

Sec. 504. Regulations by the Architectural
and Transportation Barriers Compliance
Board.
Sec. 505. Attorney's fees.
Sec. 506. Technical assistance.
Sec. 507. Federal wilderness areas.
Sec. 50g. Transvestites.

Sec. 509. Coverage of Congressional and the
agencies of the legislative branch.
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(8) the Nation's proper  � 30 � 5 regarding in-
dlviduaJs with disabilities are to assure equa lly
of opportuniy, full parHcipa tion. independCnt liv-
ing, and economic se lf-sufficiency for such in-
dividua ls; and

(9) the conhnuing existence of unfa ir and
necessary discrimina tion and pre judice denies
people with disabilities the opportunity to
pe te on an equa l basis and to pursue those op-
portunities for which our free socie ty is justifiably
famous, and costs the United S ta tes billions of

dollars in unnecessary expenses resulting from
dependency and nonproductivity,

(b) PURP O S E .-lt is the purpose of this Act-
(!) to provide a clear and comprehensive na-

tiona l manda te for the e limina tion of discrimina-
Hon aga inst individua ls with disabilities;

(2) to provide clear, strong, consistent, en-
forceable standards addressing discrimina tion
aga inst individua ls with disabilities;

( � ) to ensure tha t the F edera l Government
plays a centra l role in enforcing the standards
established in this Act on beha lf of individua ls
with disabilities; and

(4) to invoke the sweep of congressiona l
authority, including the power to enforce the
fourteenth amendment and to regula te com-
merce , in order to address the ma jor areas of
discrimina tion faced day-to-day by people with
disabilities.

com-

sa fe ty of others tha t cannot be e limina ted by
reasonable accommoda tion.

(4) EMPLO Y E E .—The term "employee "
means an individua l employed by an employer.

(10) UNDU E HARDSHIP .-
(A) IN G E N E RAL.-The term "undue

hardship" means an action requiring significant
difficulty or expense , when considered in light
of the factors se t forth in subparagraph (B).

(B) F A C T O RS T O B E C O NSID E R E D .-
In de termining whe ther an accommoda tion
would impose an undue hardship on a covered
entity, factors to be considered include-

(�) the na ture and cost of the accom-
moda tion needed under this Act;

(ii) the overa ll financia l resources of the
facility or facilities involved in the provision of
the reasonable accommoda fion; the number of
persons employed a t such facility; the e ffect on
expenses and resources, or the impact otherwise
of such accommoda tion upon the opera tion of
the facility;

(5) EMPLO Y E R .-
(A) IN G E N E RAL.—ITe term "employer"

means a person engaged in an industry a ffecting
commerce who has 15 or more employees fo �
each working day in each of 20 or more ca len-
dar weeks in the current or preceding ca lendar
year, and any agent of such person, except tha t,
for two years following the e ffective da te of this
title , an employer means a person engaged in an
industry a ffecfing commerce who has 25 or more
employees for each working day in each of 20
or mote ca lendar weeks in the current or

preceding year, and any agent of such person.
(B) E X C E T O O NS .—I term "employer"

does not include- (ill) the overa ll finanda l resources of the
covered entity; the overa ll size of the business
of a covered entity with respect to the number
of its employees; the number, type , and loca tion
of its facilities; and

(iv) the type of opera tion or opera tions
of the covered entity, including the composition,
structure , and functions of the workforce of such
entity; the geographic separa teness, ad-
ministra tive , or fisca l re la tionship of the facility
or facilities in question to the covered entity.

(!) the United S ta tes, a corpora tion
wholly owned by the government of the United
S ta tes, or an Indian tribe; or

(ii) a bona fide priva te membership club
(other than a labor organiza tion) tha t is exempt
from taxa tion under section 501(c) of the Inter-
na l Revenue Code of 1986.

(6) ILLE G AL US E O F DRU G S .-

(A) IN G E N E RAL.—The term " illega l use
of drugs" means the use of drugs, the possession
or distribution of which is unlawful under the
Controlled Sufe tances Act (21 U .S . C . 812). Such
term does not include the use of a drug taken
under supervision by a licensed hea lth care pro-
fessiona l, or other uses authorized by the Con-
trolled Substances Act or other provisions of
F edera l law.

S E C . 102. DIS C RIMINATIO N ,

(a) G E N E RAL RULE .—No covered entity sha ll
discrimina te aga inst a qua lified individua l with
a disability because of the disability of such in-
dividua l in regard to job applica tion procedures,
the hiring, advancement, or discharge of
employees, employee compensa fion, job tra in-
Ing, and other terms, conditions, and privileges
of employment,

(b) C O NSTRU C TIO N .—As used in subsection
(a), the term "discrimina te " includes-

(1) limiting, segrega ting, or classifying a job
applicant or employee in a way tha t adverse ly
a ffects the opportunities or sta tus of such appli-
cant or employee because of the disability of such
applicant or employee;

(2) participa ting in a contractua l or other
rangement or re la tionship tha t has the e ffect of
subjecting a covered entity's qua lified applicant
or employee with a disability to the discrimina-
tion prohibited by this title (such re la tionship in-
e ludes a re la tionship with an employment or
re ferra l agency, labor union, an organiza tion pro-
viding fringe bene fits to an employee of the
covered enfity, or an organiza fion providing tra in-
ing and apprenticeship programs);

(3) utiliz ing standards, criteria , or me thods
of administra fion-

(A) tha t have the e ffect of discrimina tion
on the basis of disability; or

(B) tha t perpe tua te the discrimina tion of
othere who are subjK t to common adminisba five
control;

S E C . 3. D E FINITIO NS .
As used in this Act:

(!) AUXILIARY AIDS AND S E RVIC E S .-
The term "auxiliary a ids and sendees" includes-

(A) qua lified inte^re ters or other e ffec-
fi ve me thods of making aura lly de livered
ma teria ls ava ilable to individua ls with hearing
impa irments;

(B) DRU G S .—The term "drug" means a
controlled substance , as de fined in schedules I
through V of secHon 202 of the Controlled
Substances Act.

(B) qua lified readers, taped texte , or other
e ffective me thods of making visua lly de livered
ma teria ls ava ilable to individua ls with visua l (7) P E RS O N E T C .—The terms "person" ,

" labor organiza tion" , " employment agency" ,
"commerce " , and " industry a ffecting commerce " ,
sha ll have the same meaning given such terms
in section 701 of the C ivil R ights Act of 1964
(42 U .S . C . � � � � � ).

impa irments;
( C) acquisition or modifica tion of equip-

ment or devices; and
(D) other similar services and actions.

(2) DISABILITY .-The term "disability"
means, with respect to an individua l-

(A) a physica l or menta l impa irment tha t
substantia lly limits one or more of the ma jor life
activities of such individua l;

(B) a record of such an impa irment; or
(C) be ing regarded as having such an

(8) Q UALIFIE D INDIVIDUAL WITH A
DISABILITY .—The term "qua lified individua l
with a disability" means an individua l with a
disability who, with or without reasonable accom-
moda tion, can perform the essentia l functions of
the employment position tha t such individua l
holds or desir«. For the purposes of this fi tle , con-
sidera tion sha ll be given to the employer's judg-
ment as to wha t functions of a job are essentia l,
and if an employer has prepared a written descrip-
tion be fore advertising or intenriewing applicants
for the job, this description sha ll be considered
evidence of the essentia l functions of the job.

(9) R E AS O NABLE A C C OMMO DATIO N .
—The term "reasonable accommoda tion" may
include-

impa irment.
(3) STAT E . The term "S ta te " means each of

the severa l S ta tes, the D istrict of Columbia , the
Commonwea lth of Puerto R ico, Guam, American
Samoa , the V irgin Islands, the Trust Territory of
the Pacific Islands, and the Commonwea lth of the
Northern Mariana Islands.

TITLE !-EMPLO YME NT

S E C . 101. D E FINITIO NS
As used in this title:

(1) C OMISSIO N .—The term " Commis-
sion" means the Equa l Employment Opportunity
Commission «tablished by section 705 of the
C ivil R ighte Act of 1964 (42 U .S . C . 2000e-4).

(2) C O V E R E D E NTITY .-The term
"covered entity" means an employer, employ-
ment agency, labor organiza tion, or joint labor-
management committee .

(3) DIR E C T THR E AT .-The term "direct
threa t" means a significant risk to the hea lth or

(A) making existing facilities used by
employees readily accessible to and usable by in-
dividua ls with disabilities; and

(B) job rK trucluring, part-fime or modified
work schedules, reassignment to a vacant posi-
tion, acquisition or modifica fion of equipment or
devices, appropria te adjustment or modifica fions
of examina fions, tra ining ma teria ls or policies, the
provision of qua lified readers or inte ipre tere , and
other similar accommoda tions for individua ls
with disabilities.

(4) excluding or otherwise denying equa l
jobs or bene fits to a qua lified individua l because
of the known disability of an individua l with
whom the qua lified individua l is known to have
a re la tionship or associa tion;

(5)( � ) not making reasonable accommoda-
tions to the known physica l or menta l limita fions
of an otherwise qua lified individua l with a
disability who is an applicant or employee , unless
such covered entity can demonstra te tha t the ac-
commoda tion would impose an undue hardship
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covered en � � ty may re fuse to assign or continue
to assign such individua l to a job involving food
handling.

on the operahon of the business of such covered
entity; or

(4) E XAMINATIO N AND IN Q UIRY .-
(A) PR O HIBIT E D E XAMINATIO NS

AND IN Q UIRIE S ._A covered entity sha ll not
require a medica l examinahon and sha ll not make
inquiries of an employee as to whe ther such
employee is an individua l with a disability or as
to the na ture or severity of the disability, unless
such examina tion or inquiry is shown to be job-
re la ted and consistent with business necessity.

(B) A C C E PTABLE E XAMINATIO NS
AND IN Q UIRIE S .—A covered entity may con-
duct voluntary medica l examina tions, including
voluntary medica l histories, which are part of an
employee hea lth program ava ilable to employees
a t tha t work site . A covered entity may make
inquiries into the ability of an employee to per-
form job-re la ted functions.

(C) R E Q UIR EME NT .-Informa tion ob-
ta lned under subparagraph (B) regarding the
medica l condihon or history of any employee are
subject to the requirements of subparagraphs (B)
and (c) of paragraph (3).

(B) denying employment opportunities to
a job applicant or employee who is an otherwise
qua lified individua l with a disability, if such denia l
is based on the need of such covered entity to
make reasonable accommoda tion to the physica l
or menta l impa irments of the employee or
applicant;

(3) C O NSTRU C TIO N .-Nothing in this
Act sha ll be construed to preempt, modify, or
amend any S ta te , county, or loca l law, ordinance ,
or regula tion applicable to food handling which
is designed to protect the public hea lth from in-
dividua ls who pose a significant risk to the hea lth
or sa fe ty of others, which cannot be e limina ted
by reasonable accommoda tion, pursuant to the
list of infectious or communicable diseases and

(6) using qua lifica tion standards, employ-
ment tests or other se lection criteria tha t screen
out or tend to screen out an individua l with a

disability or a class of individua ls with disabilities
unless the standard, test or other se lecHon criteria ,
as used by the covered entity, is shown to be job-
re la ted for the posihon in question and is consis-
tent with business necessity; and

(7) fa iling to se lect and administer tests con-
cerning employment in the most e ffective man-
ne t to ensure tha t, when such test is administered
to a job applicant or employee who has a disabili-
ty tha t impa irs sensory, manua l, or speaking skills,
such test results accura te ly re flect the skills, ap-
titude , or wha tever other factor of such applicant
or employee tha t such test purports to measure ,
ra ther than re flecting the impa ired sensoi^r,
manua l, or speaking skills of such employee or
applicant (except where such skills are the fac-
tors tha t the test purports to measure),

(c) ME DIC AL E XAMINATIO NS AND
IN Q UIRIE S .-

the modes of transmissability published by the
Secre tary of Hea lth and Human Services.

S E C . 104. ILLE G AL US E O F DRU G S AND
ALC O H OL.

(a) Q UALIFIE D INDIVIDUAL WITH A
DISABILITY .—For pu^o � s of this H tle , the term
"qua lified individua l with a disability" sha ll not
include any employee or applicant who is cur-
rently engaging in the illega l use of drugs, when
the covered entity acts on the basis of such use .

(b) RULE S O F C O NSTRU C TIO N .-Nothing
in subsection (a) sha ll be construed to exclude as
a qua lified individua l with a disability an in-
dividua l who-

S E C . 103. D E F E NS E S ,

(a) IN G E N E RAL.—It may be a de fense to
charge of discrimina tion under this Act tha t an
a lleged applica tion of qua lificahon standards,
tests, or se lection criteria tha t screen out or tend
to screen out or otherwise deny a job or bene fit
to an individua l with a disability has been shown
to be job-re la ted and consistent with business
necessity, and such performance cannot be ac-
complished by reasonable accommoda tion, as re-
quired under this title ,

(b) Q UALIFIC ATIO N STANDARDS .-The
term "qua lifica tion standards" may include a re-
quirement tha t an individua l sha ll not pose a
direct threa t to the hea lth or sa fe ty of other In-
dividua ls in the workplace ,

(c) R ELIGIO US E NTITIE S .-
(1) IN G E N E RAL.—This title sha ll not pro-

hibit a re ligious corpora tion, associa tion, educa-
tiona l Institution, or socie ty from giving pre fer-
ence in employment to individua ls of a parhcular
re ligion to perform work connected with the car-
rying on by such colora tion, associa tion, educa-
tiona l institution, or socie ty of its activities.

(2) R ELIGIO US T E N E TS R E Q UIR EME NT .
—Under this title , a re ligious organiza tion may
require tha t a ll applicante and employees confom
to the re ligious tene ts of such organiza tion,

(d) LIST O F IN F E C TIO US AND C OM-
MUNIC ABLE DIS E AS E S .

(!) IN G E N E RAL._The Secre tary of Hea lth
and Human Services, not la ter than 6 months
a fter the da te of enactment of this Act, sha ll-

(A) review a ll infectious and com-
municable diseases which may be transmitted
through handling the food supply;

(B) publish a list of infectious and com-
m unicable diseas« which are hansmitted through
handling the food supply;

(C) publish the me thods by which such
diseases are transmitted; and

(D) wide ly dissemina te such informa tion
regarding the list of diseases and the ir modes of
transmissability to the genera l public.

Such list sha ll be upda ted annua lly.
(2) APPLIC AT O NS .—In any case in which

an individua l has an infectious or communicable

disease tha t is transmitted to others through the
handling of food, tha t is included on the list
deve loped by the Secre tary of Hea lth and Human
Services under paragraph (!), and which cannot
be e limina ted by reasonable accommoda tion, a

(!) has successfully comple ted a supervised
drug rehabilita tion program and is no longer
engaging in the illega l use of drugs, or has other-
wise been rehabilita ted successfully and is no
longer engaging in such use;

(2) is participahng in a supervised rehabilita-
tion program and is no longer engaging in such
use; or

(!) IN G E .RAL.—The prohibition aga inst
discrimina tion as re ferred to in suteection (a) sha ll
include medica l examina tions and inquiries.

(2) PR E EMPLO YME NT .-
(A) PR O HIBIT E D E XAMINATIO N O R

IN Q UIRY .—Except as provided in paragraph (3),
a covered entity sha ll not conduct a medica l ex-
amina tion or make inquiries of a job applicant
as to whe ther such applicant is an individrra l with
a disability or as to the na ture or severity of such
disability.

(3) is erroneously regarded as engaging in
such use , but is not engaging in such use;
except tha t it sha ll not be a viola tion of this Act
for a covered entity to adopt or administer
reasonable policies or procedures, including but
not limited to drug testing, designed to ensure
tha t an individua l described in paragraph (!) or
(2) is no longer engaging in the illega l use of
drugs,

(c) AUTH O RIW � F  C O V E R E D E NTITY .-
A covered entity-

(!) may prohibit the Illega l use of drugs and
the use a lcohol a t the workplace by a ll
employees;

(2) may require tha t employees sha ll not be
under the Influence of a lcohol or be engaging in
the illega l use of drugs a t the workplace;

(3) may require tha t employees behave in
conformance with the requirements established
under the Drug-Free Workplace Act of 1988 (41
U .S . C . 701 e t seq.);

(4) may hold an employee who engages in
the illega l use of drugs or who is an a lcoholic to
the same qua lifica tion standards for employment
or job performance and behavior tha t such enti-
ty holds other employees, even if any unsa tisfac-
toty performance or behavior is re la ted to the
drug use or a lcoholism of such employee; and

(5) may, with respect to F edera l regula tions
regarding a lcohol and the illega l use of drugs, re-
quire tha t-

(B) A C C E PTABLE IN Q UIRY .-A
covered entity may make preemployment in-
quirl es into the ability of an applicant to perform
job-re la ted functions.

(3) EMPLO YME NT E NTRAN C E � � � � �-
NATIO N .—A covered entity may require a
medica l examina tion a fter an offer of employ-
ment has been made to a job applicant and prior
to the commencement of the employment duhes
of such applicant, and may condition an offer of
employment on the results of such examina tion.
f

(A) a ll entering employees are subjected
to such an examina tion regardless of disability;

(B) informahon obta ined regarding the
medica l condition or history of the applicant is
collected and ma inta ined on separa te forms and
in separa te medica l files and is trea ted as a con-
fidenlia l medica l record, except tha t-

(!) supenrisor and managers may be in-
formed regarding necessary restrictions on the
work or duti« of the employee and nec � sary
accommoda tions;

(ii) first a id and sa fe ty personne l may
be informed, when appropria te , if the disability
might require emergency trea tment; and

(ill) government officia ls investiga ting
compliance with this Act sha ll be provided re le-
vant informa tion on request; and

(C) the resulte of such examina tion are US-
ed only in accordance with this title .

(A) employees comply with the standards
established in such regula faons of the Department
of De fense , if the employe« of the covered en-
ti ty are employed in an Industry subject to such
regulahons, including complying with regula tions
(if any) tha t apply to employment in sensitive
positions in such an industry, in the case of
employees of the covered entity who are
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employedinsuchpositions (asdefinedinthe
regulationsoftheDepartmentofDefense)ノ

(B)employeescomplywiththestandards
establishedinsuchregulationsoftheNuclear
RegulatoryCommission, iftheemployeesofthe
coveredentityareemployedinanindustrysub-
jecttosuchregulations, indudingcomplyingwith
regulations(ifany)thatapplytoemploymentin
sensi廿vepositionsinsuchanindustry, inthecase
ofemployeesofthecoveredentitywhoare
employedinsuchpositions (asdefinedinthe
regulationsoftheNuclearRegulatoryCommis-
sion); and

(C)employeescomplywiththestandards
establishedinsuchregulationsoftheDepartment
ofTransportation, if theemployees of the
coveredentityareemployedinatransportation
industrysubject tosuchregulations, including
complyingwithsuchregulations (ifany) that
applytoemployment insensitivepositions in
suchanindus”, inthecaseofemployeesofthe
coveredentitywhoareemployedinsuchposi-
tion､asdefinedintheregulationsoftheDepart-
mentofTransportation).
(d)DRUGTESnNC.-
(1) INGENERAL.-Forpurposesof this

title,atesttodeterminetheillegaluseofdrugs
shallnotbeconsideredamedicalexamination.
(2)CONSTRUCTION.-Nothingin this

titleshallbeconstruedtoencourage,prohibit,or
authorizetheconductingofdrugtestingforthe
illegaluseofdrugsbyjobapplicantsoremploy-
eesormakingemploymentdecisionsbasedon
suchtestresults.
(e) TRANSPORTATTONEMPLOYEES.-

Nothinginthis titleshallbeconstruedtoen-
courage,prohibit,resITict,orauthorizetheother-
wise lawfulexercisebyentitiessubject tothe
jurisdictionoftheDepartmentofTransportation
ofauthoritvto-

(1)testemployeesofsuchentitiesin,and
applicanisfor,positionsinvolvingsafety-sensitive
dutiesfortheillegaluseofdrugsandforon-duty
impairmentbyalcohol;and
(Z)removesuchpersonswhotestpositive

forillegaluseofdrugsandon-dutyimpairment
byalcoholpulsuanttoparag･aph(1)fromsafety-
sensitivedutiesinimplementingsubsection(c).

SEC.105.POSTINGNOTICES.
Everyemployer,employmentagency, labor

organization,orjointlabor-managementcommit-
teecoveredunderthistitleshallpostnOticesin
anaccessibleformattoapplicants,employees,and
membersdescribingtheapplicableProvisionsof
thjsAct, inthemannerprescribedbysection711
of theCivilRighIsActof l964 (42U.S.C.
2000e-10).

onthebasisofdisabilityinviolationofanypro.
visiOnofthisAct,orregulationspromulgated
undersectionlO6,concerningemploymei't.
(b)COORDINATION.-Theagencieswith

enforcementauthorityforactionswhichallege
employmentdiscriminationunderthistitleand
under theRehabilitationActof l973 shall
developprocedurestoensurethatadminisIrative
complaintsfiledunderthistitleandunderthe
RehabilitationActofl973aredealtwithina
mannerthatavoidsduplicationofeffortand
prev"tSimpoSitionofinconsistentorconHicting
standardsforthesamerequirementsunderthig
titleandtheRehabilitationActof1973.The
Commission,theAttomeyCeneral,andtheOf-
f!cgpfFederalContractCompliancePrograms
shall establishsuchcoordinatingmechar,isms
(similartoprovisionscontainedinthejointregula-
tionspromulgatedbytheCommissionandthe
AttomeyGeneralatpart42oftitle28andpart
1691oftitleZ9,CodeofFederalRegldations,and
theMemorandumofUnde,standingbetweenthe
CommissionandtheOfficeofFederalContract
ComplianceProgamsdatedlanuaryl6,1981(46
Fed.Re9.7435,lanuary23,1981))inregulations
implementingthistitleandRehabilitationActof
1973not laterthanl8monthsafterthedateof
enactmentofthisAct.

insection505oftheRehabilitationActofl973
(29U.S.C.794a)shallbetheremedies,procedures
andrightsthistitleprovidestoanypersonalleg-
ingdiscriminationonthebasisofdisabilityin
violationofsection202.

SEC204．REGULAnONS.
(a)INGENERAL.-Notlaterthanlyearafter
thedateofenactmentofthisAct, theAttornev
Ceneralshallpromulgateregulationsinanaccessi-
bleformat that implement this subtitle. Such
regulationsshallnot includeanymatterwithin
thescopeoftheauthorityoftheSecretaryof
Transportationundersection223,229,or244.
(b)RELAnONSHIPTOOTHERREGULA-

TIONS-Exceptfor"programaccessibility,ex-
istingfacilities'',and''communications'',regula-〃F

tionsundersubsection(a)shallbeconsistentWith
thisActandwiththecoordinationregulations
underpart41oftitle28,CodeofFederJRegula-
tions (aspromulgatedbytheDepartmenlof
Health,Education,andWelfareonlanua,yl3,
1978),applicabletorecipientsofFederalfinan-
cialassistanceundersection504oftheRehabilita-
tionActofl973(29U.S.C. 794)Withrespect
to''programaccessibility,existingfacilities'',and
JJ

communications'',suchregulationsshallbecon-ダノ

siStentwithregulationsandanalysisasinpart39
oftitle28oftheCodeofFederalRegulations,
applicabletofederallyconductedactivitiesunder
suchsection504.
(c)STANDARDS.-RegulatiOnsundersubsec-

tion(a) shall include standards applicable to
facilitiesandvehiclescoveredbythissubtitle,
otherthanfacilities,stations,railpassengercars,
andvehiclescoveredbysubtitleB・Suchstandards
shallbeconsistentwiththeminimumguidelines
andrequirementsissuedbytheArchitecturaland
TransportationBarriersComplianceBoardinac-
cordancewithsection504(a)ofthisAct.

SEC. 108.EFFECTIVEDATE.
Thistitleshallbecomeeffective24months

afterthedateofenactment.

TTrZE"-PUBLIrSERWにZ

SUBTTTZEA-PROH躯HZDNAGAMT
DECRmfW4ZTONAMOTT汪飛

GENzRALZYAPHIC4BLEPROWSIOM

SEC. 201.DEFINInON.
Asusedinthistitle:
(1)PUBUCENTTTY.-Theterm'!publicen.

titV'′means‐
(A)anyStateor localgovemment;
(B)anydepartment,agency, specialpur-

posedistrict,orotherinstrumentalityofaSiate
orStatesorlocalgovemment;and

(C)theNationalRailroadPassengerCor-
pOration,andanycommuterauthority(asdefin-
edinsectionlO3(8)oftheRailPassengerService
Act).
(2)QUALIFIEDINDIVIDUALWITHA

DISABILITY.－Theterm''quali6edindividualJJ

withadiSability''meansanindividualwitha
disabilitywho, withorwithout reasonable
modific.tionstorules,policies,orpractices, the
removal ofarchitectural, commmication, or
transportationbarriers,ortheprovisionofaux-
ilia'yaids andservices,meets theessential
eligibilityrequirementsforthereceiptofservices
ortheparticipationinprogramsoractivitiespro-
videdbyapublicentity.ソ

SEC202.DISCRIMINATION.
Subject totheprovisionsof this title, no

qualifiedindividualwithadisabilityshall,by
reasonofsuchdisability,beexcludedfrompaf-
ticipationinorbedeniedthebenefitsoftheser-
vices,programs,oractivitiesofapublicentity,
orbesubjectedtodiscriminationbyanysuCh
entity.

SEC.205.EFFECTIVEDATE.
(a)GENERALRULE.-Exceptasprovidedin

subsection(b),thissubtitleshallbecomeeffective
18monthsafterthedateofenactmentofthisAct.
(b)EXCEPTION.-Section204shallbecome
effectiveonthedateofenactmentofthisAct

SUBTTTZEBaACWONSAm1C4BZETO
PUBLIrTRAMmRIMTTONPROVmED
BYPUBLI℃ENTnnSCOWmERED
DECR…]oRY

PARTI-PUBLICTRANSPORTATIONOTHER
THANBYAIRCRAFTORCERTAINRAIL
○PERATIONS

SEC. 106．RECULATIONS.
Notlaterthanlyearafterthedateofenact-
mentofthisAct, theCommissionshall issue
regulationsinanaccessibleformattocar'yout
this titleinaccordancewithsubchapter llof
chapter5oftitle5,UnitedStatesCode.

SEC. 221.DEFINITIONS.
Asusedinthispart:
(1)DEMANDRESPONSIVESYSTEM.-

Thetenn''demandresponsivesystem''meansanv
systemofprovidingdesignatedpublictranspor-
tationwhichisnotafixedroutesvstem.

‐

(2)DESIGNATEDPUBLICTRANSPOR-
TATION.－The term ′'designatedpublic
transportation"meanstransportation(otherthan
pUblicschooltransportation)bybus,rail,orany
otherconveyance(otherthantransportationby
aircraftorintercityorcommuterrailtransporta-
tion(asde6nedinsection241))thatprovidesthe
generalpublicwithgeneralorspecialservice(in-
cludingcharterservice)onaregularandcontinu-
ingbasis,

SEC. 107.ENFORCEMENT.
(a) POWERS, REMEDIES, ANDPRO-
CEDURES.-Thepowers,remedies,andpro-
ceduressetforthinsections705,706,707,709,
and710oftheCivilRightsActofl964(42U､S.C
2000e4,2000e-5,ZOOOe-6,2000e-8,and2000e-9)
shallbethepowe応,remedies,andproceduresthis
titleprovidestotheCommission,totheAttorney
General,ortoanypeIsonallegingdiscrimination

SEC203.ENFORCEMENT.
Theremedies,procedures,andrightssetforth
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ofsuchtime)whensuchavehicleisnotbeing
usedtoprovidedesignatedpublictransportation
ontheroute; and

(iii)toanyindividualwithadiSability
whohasaspecificimpairment-relatedcondition
whichpreventssuchindividualfromtravelingto
aboardinglocationorfromadisembarkingloca-
tiononsuchsystem;

(B) tolother individualaccompanying
theindividualwiththedisability;and

(C)tootherindividuals,inadditiontothe
oneindividualdescribedinsubparagaph(B),ac-
companyingtheindividualwithadisabilitypro-
videdthatspacefortheseadditional individuals
isavailableontheparatransitvehidecan･yingthe
individualwithadisabilityandthatthetranspor-
tationofsuchadditionalindivid''alswillnotresult
inadenial of service to individualswith
disabilities.
Forpumosesofclauses (i) and(ii)ofsub-

paragraph(A),boardingordisembarkingfrom
avehicledoesnotincludetraveltotheboarding
locationorfromthedisembarkinglocation.

(2)SERVICEAREA.-T11eregulationsissued
underthissectionshallrequiretheprovisionof
paratransitandspecialtransportationservicesre-
quiredunderthissectionintheserviceareaof
eachpublicentitywhichoperatesafixedroute
system,otherthananyportionoftheservicearea
inwhichthepublicentitysolelyprovidescom-
muterbusService.

(3) SERVICECRITERIA.-Subiect to
paragraphs (1) and(2), theregulations issued
underthissectionshallestablishminimumser-
vicecriteriafordeterminingthelevelofservices
toberequiredunderthissection.

(4) UNDUE FINANCIAL BURDEN
LIMITATION.-Theregulations issuedunder
thissectionshallprovidethat, ifthepublicenti-
tvisabletodemonstratetothes､isfactionofthe
~ご

Secreta,ythat theprovisionofparatransitand
otherspecial廿ansportationservicesotherwisere-
quiredunderthissectionwouldimposeanun-
duefinancialburdenonthepublicentity,not-
withstandinganyotherprovisionofthissection
(otherthanparagraph(5)),shallonlyberequired
toprovidesuchservicestotheextentthatpro-
vidingsuchserviceswouldnot imposesucha
burden.
(5)ADDmONALSERVICES.-Theregula-

tionSissuedunderthissectionshallestablishcir-
cumstancesunderwhichtheSecretarvmavre-
quireapublicentitytoprovide,notwithstanding
paragraph (4), paratransit andother special
transport､ionservicesunderthissectionbeyond
thelevelofparatransitandotherspecialtranspor-
tationserviceswhichwouldotherwisebere-
quiredunderparagaph(4).

(6) PUBLICPARTICIPATION.-The
regulationsissuedunderthissectionshallrequire
thateachpublicentitywhichoperatesafixed
routesystemholdapublichearing,providean
opportunityforpubliccomment, andconsult
withindividualswithdisabilitiesinpreparingits
planunderparagraph(7).
(7)PLANS.-Theregulationsissuedunder

thissectionshallrequirethateachpublicentity
whichoperatesafixedroutesystem-

(A)withinl8monthsaftertheeffective
dateofthissubsection,submittotheSecretary,
andcommenceimplementationof,aplanforpro-
vidingparatransitandotherspedal lransportation
serviceswhichmeetstherequirementsofthissec-
tion;and

(z) EXCEPTION FORHISTORIC
VEHICLES.－

(A)CENERALRULE.-Ifapublicentity
operatesafixedrouteSystemanysegmentof
whichis includedontheNationalRegisterof
HistoricPlacesandifmakingavehicleofhistoric
charactertobeusedsolelyonsuchsegmentreadi-
lvaccessibletoandusablebvindividualswith
ご

disabilitieswouldsignificantlyalterthehistoric
characterofsuchvehicle, thepublicentityonly
hastomake(ortopurchaseorleasearemanufac-
turedvehiclewith)thosemodificationswhichare
necessarytomeettherequirementsofparagraph
(1)andwhichdonotsignificantlyalterthe

historiccharacterofsuchvehicle.
(B)VEHICLEOFHISTOmCCHARAC

TERDEFINEDBYRECULATIONS.-Forpur-
posesofthisparagaphandsection228(b),avehi-
cleofhistoriccharactershallbedefinedbythe
regulationsissuedbytheSecretarytocarlyout
thissubsection.

(3)FIXEDROUTESYSTEM.-Theterm
''fixedroutesystem''meansasystemofproviding
desigTatedpublictransportationonwhichavehi-
cleiSoperatedalongaprescribedrouteaccording
toafixedschedule.
(4)OPERATES.-Theterm''operates'', as

usedwithrespecttoafixedroutesystemordeg
mandresponSivesystem, includesoperationof
suchsystembyapersonunderacontractualOr
otherarrangementorrelationshipwithapublic
entitv.

(5) PUBUCSCH○○LTRANSPORTA-
Ⅱ○N.-Theterm''publicschool transportation'′
meanstransportationbyschoolbusvehiclesof
schoolchildren,personnel,andequipmenttoand
fromapublicelementaryorsecondaryschooland
school-relatedactivities.

(6) SECRETARY.-The term''Secretary'′
meanstheSecretaryofTransportation.

q

SEC. 222.PUBLICENTITIESOPERATING
FIXEDROUTESYSTEMS.
(a) PURCHASEANDLEASEOFNEW

VEHICIFS.-Itshallbeconsidereddiscnmination
forpurposesofsectionZOZofthisActandsec-
tion504oftheRehabilitationActofl973(29
U.S.C. 794)forapublicentitywhichoperates
afixedroutesystemtopurchaseorleaseanew
bus,anewrapidrailvehicle,anewlightrailvehi-
cle,oranvothernewvehicletobeusedonsuch

‐

system, ifthesolicitationforsuchpurchaseor
leaseismadeafterthe30thdayfollowingthe
effectivedateofthissubsectionandifsuchbus,
railvehicle,orothervehicleisnotreadilyaccessi-
bletoandusablebvindividualswithdisabilities,
includingindividualswhousewheelchairs.
(b) PURCHASEANDLEASEOFUSED

VEHICLES.-Subjecttosubsection(c)(1),itshall
beconsidereddiscriminationforpurposesofsec-
tionZOZof thisActandsection504ofthe
RehabilitatiOnActofl973(29U.S.C794)for
apublicentitywhichoperatesafixedroute
systemtopurchaseorlease,afterthe30thday
followingtheeffectivedateofthissubsection,
ausedvehicleforuseonsuchsystemunlesssuch
entitymakesdemonstratedgoodfaitheffortsto
purchaseorleaseausedvehicleforuseonsuch
systemthatisreadilyaccessibletoandusableby
individualswithdisabilities, includingindividuals
whousewheelchairs.
(c) REMANUFACTUREDVEHICLES.-
(1)GENERALRULE.-Exceptasprovided

inparagaph(Z), itshallbeconsidereddiscnmina-
tionforpurposesofsection20ZofthisActand
section504oftheRehabilitalionActofl973(29
U.S.C. 794)forapublicentitywhichoperates
afixedroutesystem-

(A)toremanufactureavehicleforuseon
suchsystemsoastoextenditsusablelifefor5
yearsormore,whichremanufacturebegins(or
forwhichthesolicitationismade)afterthe30th
dayfollowingtheeffectivedateofthissubsec-
tion;or

(B)topurchaseorleaseforuseonsuch
systemaremanufacturedvehiclewhichhasbeen
remanufacturedsoastoextenditsusablelifefor
5yearsormore,whichpurchaseorleaseoccurs
aftersuch30thdayandduringtheperiodin
whichtheusablelifeisextended;unless,after
remanufacture, thevehicleis, tothemaximum
extentfeasible, readilyaccessibletoandusable
byindividualswithdisabilitieS, including in-
dividualswhousewheelchairs.

SEC.223.PARATRANSITASACOMPLE-
MENTTOFIXEDROUTESERVICE
(a)GENERALRULE-Itshallbeconsidered

discriminationforpurposesofsectionZO2ofthis
Actandsection504oftheRehabilitationActof
1973(29U.Sに. 794)forapublicentitywhich
operatesa6Xedroutesystem(otherthanasystem
whichprovidessolelycommuterbusservice)to
failtoprovidewithrespecttotheoperationsof
its6xedroutesystem, inaccordancewiththissec-
tion,paratransitandotherspecialtransportation
servicestoindividualswithdisabilities, including
individualswhousewheelchairs, thataresuffi-
cienttoprovidetosuchindividualsalevelofser-
vice (1)whichiscomparabletothelevelof
desig,atedpublictransportationservicesprovided
to individualswithoutdisabilitiesusingsuch
system;or(2) inthecaSeofresponsetime,which
iscomparable, totheextentpracticable, tothe
levelofdesig,atedpublictransportationservices
providedtoindividualswithoutdisabilitiesusing
suchsvstem.

＝

(b)ISSUANCEOFRECULATIONS.-Not
laterthanlyearaftertheeffectivedateofthis
subsection, theSecretaryshall issuefinalregula-
tionstocarryout thissection.
(c) REQUIRED CONTENTS OF
REGULATIONS.-
(1)ELIGIBLERECIPIENTSOFSERVICE.-

Theregulationsissuedunderthissectionshallre-
quireeachpublicentitywhichoperatesafixed
routesystemtoprovidetheparatransitandother
special廿ansportationservicesrequiredunderthis
section‐

(A)(i)toanyindividualwithadisability
whoisunable,asaresultofaphysicalormental
impairment(includingavisionimpairment)and
withouttheassistanceofanotherindividual(ex-
ceptanoperatorofawheelchairliftorotherboar-
dingassistancedevice), toboard,ride,ordisem.
barkfromanyvehicleonthesystemwhichis
readilvaccessibletoandusablebvindividuals

ジ

withdisabilities;
(ii) toanyindividualwithadiSability

whoneedstheassistanceofawheelchairliftor
otherboardingassistancedevice(andisablewith
suchassistance) toboard, ride, anddisembark
fromanyvehiclewhichisreadilyaccessibleto
andusablebyindividualswithdisabilitiesifthe
individualwants totravelonarouteonthe
systemduringthehoursofoperationof the
systematatime(orwithinareasonableperiod
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� � ons of an existing facility or part thereof used
in the provision of designa ted public transporta-
tion services tha t a ffect or could a ffect the usabili-
ty of the facility or part thereof, it sha ll be con-
sidered discrimina tion, for purposes of section
202 of this Act and section 504 of the Rehabilita-

tion Act of 1975 (29 U .S . C . 794), for a public en-
ti ty to fa il to make such a ltera tions (or to ensure
tha t the a ltera tions are made) in such a manner
tha t, to the maximum extent feasible , the a ltered
portions of the facility are readily accessible to
and usable by individua ls with disabilities, in-
e luding individua ls who use whee lcha irs, upon
the comple tion of such a ltera tions. Where the
public entity is undertaking an a ltera tion tha t a f-
fects or could a ffect usability of or access to an
area of the facility conta ining a primary function,
the entity sha ll a lso make the a ltera tions in such
a manner tha t, to the maximum extent feasible ,
the pa th of trave l to the a ltered area and the
ba throoms, te lephones, and drinking founta ins
serving the a ltered area , are readily accessible to
and usable by individua ls with disabilities, in-
e luding individua ls who use whee lcha irs, upon
comple tion of such a lterahons, where such a ltera-
tions to the pa th of trave l or the ba throoms,
te lephones, and drinking founta ins serving the
a ltered area are not disproportiona te to the overa ll
a ltera tions in terms of cost and scope (as de ter-
mined under criteria established by the A ttorney
G enera l),

(b) SP E CIAL RULE F O R STATIO NS .-
(!) G E N E RAL RULE .—For purposes of sec-

tion 202 of this Act and section 504 of the
Rehabilita faon Act of 1975 (29 U .S . C . 794), it sha ll
be considered discrimina tion for a public entity
tha t provides designa ted public transportahon to
fa il, in accordance with the provisions of this
subsection, to make key sta tions (as de termined
under criteria established by the Secre tary by
regula tion) in rapid ra il and liglit ra il systems
readily accessible to and usable by individua ls
with disabilities, including individua ls who use
whee lcha irs.

(2) RAPID RAIL AND LIG HT RAIL K E Y
STATIO NS .-

(A) A C C E SSIBILITY .-Except as other-
wise provided in this paragraph, a ll key sta tions
(as de termined under criteria established by the
Secre tary by regulahon) in rapid ra il and light ra il
systems sha ll be made readily accessible to and
usable by individua ls with disabilities, including
individua ls who use whee lcha irs, as soon as prac-
ticable but in no event la ter than the last day of
the 5-year period beginning on the e ffective da te
of this paragraph.

(B) E XT E NSIO N F O R E XTRA O RDI-
NARILY E XP E NSIV E STRU C TURAL

C HAN G E S .—The Secre tary may extend the
5-year period under subparagraph (A) up to a
50-year period for key sta tions in a rapid ra il or
light ra il system which sta tions need extraor-
dinarily expensive structura l changes to, or
replacement of, existing facilities; except tha t by
the last day of the 20th year following the da te
of the enactment of this Act a t least 2/5 of such

key sta tions must be readily accessible to and
usable by individua ls with disabilities.

(5) PLANS AND MILE ST O N E S .-The
Secre tary sha ll require the appropria te public en-
tity to deve lop and submit to the Secre tary a plan
for compliance with this subsection-

( � ) tha t re flects consulta tion with in-
dividua ls with disabilities a ffected by such plan

(B) on an annua l basis therea fter, submit
to the Secre tary, and commence implementa tion
of, a plan for providing such services,

(s) PR O VISIO N O F S E RVIC E S BY
O TH E RS .—The regula tions issued under this
tion sha ll-

S E C . 224. PUBLIC E NTITY 0P E RA ™ G a D E-
MAND R E SP O NSIV E SYST EM.

If a public entity opera tes a demand respon-
slve system, it sha ll be considered discrimina tion,
for putqjoses of section 202 of this Act and
tion 504 of the Rehabilita tion Act of 1975 (29
u.s.c. 794), for such entity to purchase or lease
a new vehicle for use on such system, for wliich
a solicita tion is made a fter the 50th day follow-
ing the e ffective da te of this section, tha t is not
readily accessible to and usable by individua ls
with disabilities, including individua ls who
whee lcha irs, unless such system, when viewed
In its entire ty, provides a leve l of service to such
individua ls equiva lent to the leve l of service such
system provides to individua ls without
disabilities.

use

(A) require tha t a public entity submithng
a plan to the Secre tary under this section iden-
tify in the plan any person or other public entity
which is providing a para transit or other specia l
transporta tion service for individua ls with

disabilities in the service area to which the plan
applies; and

(B) provide tha t the public entity submit-
ting the plan does not have to provide under the
plan such service for individua ls with disabilities.

(9) O TH E R PR O VISIO NS .-The regula-
tlons issued under this section sha ll includeSuch
other provisions and requirements as the
Secre tary de termines are necessary to carry out
the objectives of this section,

(d) R E VIE W O F PLAN .-

S E C- 225. T EMP O RARY R ELIE F WH E R E LIF TS
AR E UNAVAILABLE ,

(a) G RANTIN G .—W ith respect to the pur-
chase of new bus^, a public enhty may apply
for, and the Secre tary may temporarily re lieve
such public entity from the obliga tion under sec-
tion 222(a) or 224 to purchase new buses tha t are
readily accessible to and usable by individua ls
with disabiliti« If such public enhty demonstra t«
to the sa tisfaction of the Secre tary-

(!) tha t the initia l solicita tion for new buses
made by the public entity specified tha t a ll new
buses were to be lift-equipped and were to be
otherwise accKsible to and usable by individua ls
with disabilities:

(2) the unava ilability from any qua lified
manirfacturer of hydraulic, e lechomechanica l, or
other lifts for such new buses;

(5) tha t the public entity seeking tempora^,
re lie f has made good fa ith e fforts to loca te a
qua lified marrufacturer to supply the lifts to the
manufacturer of such buses in sufficient time to
comply with such solicita tion; and

(4) tha t any further de lay in purchasing new
buses necessary to obta in such lifts would
significantly impa ir transporta tion services in the
community served by the public entity,

(b) DURATIO N AND N O TIC E T O C O N-
G R E SS .—Any re lie f granted under subsection (a)
sha ll be limited in dura tion by a specified da te ,
and the appropria te committees of Congress sha ll
be notified of any such re lie f granted,

(c) F RAUDULE NT APPLIC ATIO N .-If, a t
any time , the Secre tary has reasonable cause to
be lieve tha t any re lie f granted under subsection
(a) was fraudulently applied for, the Secre tary
sha ll-

(!) G E N E RAL RULE .—The Secre tary sha ll
review a plan submitted under this section for
the purpose of de termining wlie ther or not such
plan mee ts the requirements of this section, in-
e luding the regula tions issued under this section.

(2) DISAPPR O VAL.—If the ^cre tary de ter-
mines tha t a plan reviewed under tills subsecHon
fa ils to mee t the requirements of this section, the
Secre tary slia ll disapprove the plan and notify the
public entity which submitted the plan of such
disapprova l and the reasons tlrere for.

(5) MO DIFIC ATIO N O F DISAPPR O V E D
PLAN .—Not la ter than 90 days a fter the da te of
disapprova l of a plan under this subsection, the
public entity which submitted the plan sha ll
modify the plan to mee t the requirements of this
section and sha ll submit to the Secre tary, and
commence implementa tion of, such modified
plan.

(e) DIS C RIMINATIO N D E F lN E D ._As used
in subsection (a), the term " discrimina tion"
includes-

(!) a fa ilure of a public entity to which the
regulahons issued under this section apply to sub-
mit, or commence implementa tion of, a plan in
accordance with subsections (c)(6) and (c)(7);

(2) a fa ilure of such entity to submit, or com-
mence implementahon of, a modified plan in ac-
cordance with subsection (d)(5);

(5) submission to the Secre tary of a modified
plan under subsee flon (dX5) which does not mee t
the requirements of this section;

(4) a fa ilure of such entity to provide
parahansit or other specia l transporta tion servie«
in accordance with the plan or modified plan the
public entity submitted to the Secre tary under
this section,

(f) STATUT G RY C O NSTRU C TIO N .-
Nothing in this section sha ll be construed as
preventing a public entity-

(!) from providing para transit or other
specia l transporta tion servie« a t a leve l wliich is
grea ter than the leve l of such services which are
required by this section,

(2) from providing para transit or other
specia l transportahon servie« in addihon to those
para lransit and specia l transporta tion services re-
quired by this section, or

(5) from providing such services to in-
dividua ls in addition to those individua ls to whom

such services are required to be provided by this
section.

(!) cance l such re lie f if such re lie f is still in
e ffect; and

(2) take such other action as the Secre tary
considers appropria te .

S E C . 226. N E W F A CILITIE S .

For putpjoses of section 202 of this Act and sec-
tion 504 of the Rehabilita tion Act of 1975 (29
U .S . C . 794), it sha ll be considered discrimina tion
for a public entity to construct a new facility to
be used in the provision of designa ted public
hansportahon services unl«s such facility is read!-
ly accessible to and usable by individua ls with
disabilities, including individua ls who use
whee lcha irs.

S E C . 227. ALT E RATIO NS O F E XISHN G
F A CILITIE S ,

(a) G E N E RAL RULE .-W ith respect to a ltera-
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( � ) �n the case of a sta tion more than 50
percent of which is owned by a priva te party,
the pereons providing intercity or commuter ra il
transporta tion to such sta tion, as a lloca ted on an
equitable basis by regula tion by the Secre tary of
Transporta tion; and

(c) in a case where no party owns more
than 50 percent of a stahon, the pereons providing
intercity or commuter ra il transporta tion to such
sta tion and the owners of the sta tion, other than
priva te party owners, as a lloca ted on an equitable
basis by regula tion by the Secre tary of
Transporta tion.

(6) STATIO N .—The term "sta tion" means
the portion of a property loca ted appurtenant to
a right-of-way on which intercity or commuter
ra il transporta tion is opera ted, where such por-
tion is used by the genera l public and is re la ted
to the provision of such hansporta tion, including
passenger pla tforms, designa ted wa iting areas,
ticke ting areas, restrooms, and, where a public
entity providing ra il transporta tion owns the pro-
perty, concession areas, to the extent tha t such
public entity exercises control over the se lection,
design, construction, or a ltera tion of the proper-
ty, but such term does not include fl ag stops.

standards applicable to facilities and vehicles
covered by this subtitle . The standards sha ll be
consistent with the minimum guide lines and re-
quirements issued by the Architectura l and
Transporta tion Barriers Compliance Board in ac-
cordance with section 504 of this Act.

and the results of a public hearing and public com-
ments on such plan, and

(B) tha t establishes milestones for achieve-
ment of the requirements of this subsection.

S E C . 228. PUBLIC TRANSP O RTATIO N PR O-
G RAMS AND A C TIVITIE S IN E XISTIN G
F A CIUTIK AND O N E C AR P E R TRAIN RULE ,

(a) PUBLIC TRANSP O RTATIO N PR O-
G RAMS AND A C TIVITIE S IN E XISTIN G
F A CILITIE S .-

(!) IN G E .RAL.—W ith respect to existing
facilities used in the provision of designa ted
public transporta tion services, it sha ll be con-
sidered discrimina tion, for purposes of section
202 of this Act �  section 504 of the Rehabilita-
tion Act of 1975 (29 U .S . C . 794), for a public en-
tity to fa il to opera te a designa ted public transpor-
ta tion program or activity conducted in such
facilities so tha t, when viewed in the entire ty, the
program or activity is readily accessible to and
usable by individua ls with disabilities.

(2) E X C E PTIO N .-Paragraph (1) sha ll not re-
quire a public entity to make structura l clianges
to exisflng facilifles in order to make such facilifles
accessible to individua ls who use whee lcha irs,
unless and to the extent required by secHon 227(a)
(re la ting to a ltera tions) or section 227(b) (re la ting
to key sta tions).

(3) UTILIZATIO N .—Paragraph (1) sha ll not
require a public entity to which paragraph (2) ap-
plies, to provide to individua ls who use
whee lcha irs service made ava ilable to the genera l
public a t such facilities when such individua ls
could not uhlize or bene fit from such servie« nro-
vided a t such facilities,

(b) O N E C AR P E R TRAIN RULE .-
(!) G E N E RAL RULE .—Subject to paragraph

(2), with respect to 2 or more vehicles opera ted
as a tra in by a light or rapid ra il system, for pur-
poses of section 202 of this Act and section 504
of the Rehabilita flon Act of 1975 (29 U .S . C . 794),
it sha ll be considered discrimina tion for a public
entity to fa il to have a t least 1 vehicle per tra in
tha t is accessible to individua ls with disabilities,

including individua ls who use whee lcha irs, as
soon as pracHcable but in no event la ter than the
last day of the 5-year period beginning on the
e ffective da te of this section.

(2) HIST O RIC TRAINS .-In order to com-
ply with paragraph (!) with respect to the
remanufacture of a vehicle of historic character
which is to be used on a segment of a light or
rapid ra il system which is included on the Na-
tiona l Register of H istoric P laces, if making such
vehicle readily accessible to and usable by in-
dividua ls with disabilities would significantly a lter
the historic character of such vehicle , the public
entity which opera tes such system only has to
make (or to purchase or lease a remanufactured
vehicle with) those modifica tions which are
necessary to mee t the requirements of section
222(c)(1) and which do not significantly a lter the
historic character of such vehicle .

S E C . 250. INT E RIM A C C E SSIBILITY
R E Q UIR EME NTS .

If fina l regula tions have not been issued pur-
suant to section 229, for new construction or
a ltera tions for which a va lid and appropria te sta te
or loca l building permit is obta ined prior to the
issuance of fina l regula tions under such section,
and for which the construction or a ltera tion

authorized by such permit begins within one year
of the rece ipt of such permit and is comple ted
under the terms of such permit, compliance with
the Uniform F edera l Accessibility S tandards in
e ffect a t the time the building permit is issued
sha ll suffice to sa tisfy the requirement tha t
facilities be readily accessible to and usable by
persons with disabilities as required under sec-
flons 226 and 227, except tha t, if such fina l regula-
tions have not been issued one year a fter the Ar-
chitectura l and Transporta tion Barriers Com-
pliance Board has issued the supplementa l
minimum guide lines required under section
504(a) of this Act, compliance with such sup-
plementa l minimum guide lines sha ll be necessa^
to sa tisfy the requirement tha t facilities be readi-
ly accessible to and usable by persons with
disabilities prior to issuance of the fina l
regula tions.

S E C . 242. INT E R C HY AND C OMMUT E R RAIL
A C T O NS C O NSroE R E D DIS C RIMINAT O RY ,

(a) INT E R CITY RAIL TRANSP O RTATIO N .-

(!) O N E C AR P E R TRAIN RULE .-lt sha ll
be considered discrimina tion for purposes of sec-
tion 202 of this Act and section 504 of the
Rehabilita tion Act of 1975 (29 U .S . C . 794) for
a person who provides intercity ra il transporta-
tion to fa il to have a t least one passenger car per
tra in tha t is readily accessible to and usable by
individua ls with disabilities, including individua ls
who use whee lcha irs, in accordance with regula-
tions issued under section 244, as soon as prac-
ticable , but in no event la ter than 5 years a fter
the da te of enactment of this Act.

(2) N E W INT E R CITY C ARS .-
(A) G E N E RAL RULE .-Except as other-

wise provided in this subsection with respect to
individua ls who use whee lcha irs, it sha ll be con-
sidered discrimina flon for purpos« of see flon 202
of this Act and section 504 of the Rehabilita tion
Act of 1975 (29 U .S . C . 794) for a person to pur-
chase or lease any new ra il passenger cars for use
in intercity ra il transporta tion, and for which a
solicita tion is made la ter than 50 days a fter the
e ffective da te of this section, unless a ll such ra il
cars are readily accessible to and usable by in-
dividua ls with disabilities, including individua ls
who use whee lcha irs, as prescribed by the
Secre tary of Transporta flon in regula tions issued
under section 244.

S E C . 251. E F F E C TIV E DAT E ,
(a) G E N E RAL RULE .—Except as provided in

subsection (b), this part sha ll become e ffective 18
months a fter the da te of enactment of this Act.
(b) E X C E C T O N .—Sections 222, 225 (other than
subsection (a)), 224, 225, 227(b), 228(b), and 229
sha ll become e ffective on the da te of enactment
of this Act.

PART II-PUBLIC TRANSP O RTATIO N
BY INT E R CITY AND C OMMUT E R RAIL

S E C . 241. D E FIN inO NS .
As used in this part:

(1) C OMMUT E R AUTH O RITY .-The
term "commuter authority" has the meaning
given such term in section 105(8) of the Ra il
Passenger Service Act (45 u.s.c 502(8)).

(2) C OMMUT E R RAIL TRANSP O RTA-
TIO N .—The term "commuter ra il hansporta flon"
has the meaning given the term "commuter ser-
vice " in section 105(9) of the Ra il Passenger Ser-
vice Act (45 u.s.c 502(9)).

(5) INT E R CI^ RAIL TRANSP O RTA-
π � � ._The term " intercity ra il transporta tion"
means transporta tion provided by the Na tiona l
Ra ilroad Passenger Corpora tion.

(4) RAIL PASS E N G E R C AR .-The term
"ra il passenger car" means, with r«pect to inter-
city ra il transporta flon, single-leve l and bi-leve l
coach cars, single-leve l and bi-leve l dining cars,
single-leve l and bi-leve l sleeping cars, single-leve l
and bi-leve l lounge cars, and food service cars.

(5) R E SP O NSIBLE P E RS O N .-The term
"responsible person" means-

(A) in the case of a sta tion more than 50
percent of which is owned by a public entity,
such public entity;

(B) SP E CIAL RULE F O R SIN GLE-LE V EL
PASS E N G E R C O A C H E S F O R INDIVIDUALS
WH O US E WH E ELC HAIRS .-S ingle-leve l
passenger coaches sha ll be required to-

(!) be able to be entered by an in-
dividua l who uses a whee lcha ir;

(ii) have space to park and secure aS E C . 229. R E G ULATIO NS ,
(a) IN G E N E RAL.—Not la ter than 1 year a fter

the da te of enactment of this Act, the Secre tary
of Transportahon sha ll issue regula tions, in an ac-
cessible forma t, necessary for carrying out this
part (other than section 225).

(b) STANDARDS .—The regula tions issued
under this section and section 225 sha ll include

whee lcha ir;
( � � � ) have a sea t to which a passenger in

a whee lcha ir can hansfer, and a space to fold and
store such passenger's whee lcha ir; and

(iv) have a restroom usable by an in-
dividua l who uses a whee lcha ir, only to the ex-
tent provided in paragraph (5).
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(4) FOOD SERVICE.-
( � ) SIN GLE-LE V EL DININ G C � RS ._On

any tra in in which a single-leve l dining car is US-
ed to provide food service-

(�) if such single-leve l dining car was
purchased a fter the da te of enactment of this � ct,
table service in such car sha ll be provided to a
passenger who uses a whee lcha ir if-

(I) the car adjacent to the end of the
dining car through which a whee lcha ir may enter
is itse lf accessible to a whee lcha ir;

(II) such passenger can exit to the
pla tform from the car such passenger occupies,
move down the pla tform, and enter the adjacent
accessible car described in subclause (!) without
the necessity of the ha in be ing moved within the
sta tion; and

cars are readily accessible to and usable by in-
dividua ls with disabilities, including individua ls
who use whee lcha irs, as prescribed by the
Secre tary of Transporta tion in regula tions issued
under section 244.

(B) A C C E SSIBILITY .-For purposes of
section 202 of this Act and section 504 of the
Rehabilita tion Act of 1975 (29 U .S . C . 794), a re-
quirement tha t a ra il passenger car used in com-
muter ra il transporta faon be accessible to or readi-
ly accessible to and usable by individua ls with
disabilities, including individua ls who use
whee lcha irs, sha ll not be construed to require-

(!) a restroom usable by an individua l
who uses a whee lcha ir if no restroom is provid-
ed in such car for any passenger; (11) space to fold
and store a wliee lcha ir; or (ill) a sea t to which a
passenger who uses a whee lcha ir can transfer,

(c) US E D RAIL C ARS ._It sha ll be considered
discrimina tion for purposes of section 202 of this
Act and section 504 of the Rehabilita tion Act of

1975 (29 U .S . C . 794) for a person to purchase
or lease a used ra il passenger car for use in inter-
city or commuter ra il transporta tion, unless such
person makes demonstra ted good fa ith e fforte to
purchase or lease a used ra il car tha t is readily
accessible to and usable by individua ls with
disabilities, including individua ls who use
whee lcha irs, as prescribed by the Secre tary of
Transporta tion in regula tions issued under sec-
tion 244.

(d) R EMANU F A C TUR E D RAIL C ARS .-
(!) R EMANU F A C TURIN G .-It sha ll be

considered disa imina tion for pujases of sechon
202 of this Act and sechon 504 of the Rehabilita-

tion Act of 1975 (29 U .S . C . 794) for a person to
remanufacture a ra il passenger car for use in in-
tercity or commuter ra il transporta tion so as to
extend its usable life for 10 years or more , unless
the ra il car, to the maximum extent feasible , is
made readily accessible to and usable by in-
dividua ls with disabilities, including individua ls
who use whee lcha irs, as prescribed by the
Secre tary of Transportahon in regula tions issued
under section 244.

(2) PUR C HAS E O R LE AS E .-It sha ll be con-
sidered discriminahon for purpose of secHon 202
of this Act and section 504 of the Rehabilita tion

Act of 1975 (29 U .S . C . 794) for a person to pur-
chase or lease a remanufactured ra il passenger car
for use in intercity or commuter ra il transporta-
tion unless such car was remanufactured in ac-
cordance with paragraph (1).

(e) STATIO NS .-
(!) N E W STATIO NS .-It sha ll be con-

sidered discrimina tion for pu^joses of secHon 202
of this Act and section 504 of the Rehabilita tion

Act of 1975 (29 U .S . C . 794) for a person to build
a new sta tion for use in intercity or commuter
ra il transporta tion tha t is not readily accessible
to and usable by individua ls with disabilities, in-
e luding individua ls who use whee lcha irs, as
prescribed by the Secre tary of Transporta tion in
regula tions issued under section 244.

(C) SP E CIAL RULE F O R SIN GLE-LE V EL
DININ G C ARS F O R INDIVIDUAIS WH O US E

WH E ELC HAIRS .—S ingle-leve l dining cars sha ll
not be required to-

(!) be able to be entered from the sta-
tion pla tform by an individua l who uses a
whee lcha ir; or

(ii) have a restroom usable by an in-
dividua l who uses a whee lcha ir if no restroom

is provided in such car for any passenger.
(D) SP E CIAL RULE F O R B l-LE V EL DIN-

IN C C ARS F O R INDIVIDUALS WH O US E
WH E ELC HAIRS .—B i-leve l dining cars sha ll not
be required to-

(�) be able to be entered by an in-
dividua l who uses a whee lcha ir;

(! � ) have space to park and secure a
(III) space to park and secure a

whee lcha ir is ava ilable in the dining car a t the
time such passenger wishes to ea t (if such
passenger wishes to rema in in a whee lcha ir), or
space to store and fold a whee lcha ir is ava ilable
in the dining car a t the time such passenger wishes
to ea t (if such passenger wishes to transfer to a
dining car sea t); and

(� �) appropria te auxiliary a ids and ser-
vices, including a hard surface on which to ea t,
sha ll be provided to ensure tha t other equiva lent
food service is ava ilable to individua ls with

disabilities, including individua ls who use
whee lcha ire , and to passengers trave ling with such
individua ls.

Unless not practicable , a person providing in-
tercity ra il transporta tion sha ll place an accessi-
ble car adjacent to the end of a dining car d œ crib-
ed in clause (!) through which an individua l who
uses a whee lcha ir may enter.

(B) B l-LE V EL DININ G C ARS .-On any
tra in in which a bi-leve l dining car Is used to pro-
vide food service-

whee lcha ir;
(111) have a sea t to which a passenger In

a whee lcha ir can transfer, or a space to fold and
store such passenger's whee lcha ir; or

(iv) have a restroom usable by an in-
dividua l who uses a whee lcha ir.

(5) A C C E SSIBILITY O F SIN GLE-LE V EL
C O A C H E S .-

(A) G E N E RAL RULE .-It sha ll be con-

sidered discriminahon for purposes of section 202
of this Act and section 504 of the Rehabilita tion
Act of 1975 (29 U .S . C . 794) for a person who
provides intercity ra il transporta tion to fa il to
have on each tra in which includ« one or more

single-leve l ra il passenger coaches-
(!) a number of spaces-

(I) to park and secure whee lcha ir (to
accommoda te individua ls who wish to rema in
the ir whee lcha irs) equa l to not less than one-ha lf
of the number of single-leve l ra il passenger
coaches in such tra in; and

(II) to fold and store whee lcha irs (to
accommoda te individua ls who wish to transfer
to coach sea ts) equa l to not less than one-ha lf of
the number of single-leve l ra il passenger coaches
in such tra in, as soon as practicable , but in no
event la ter than 5 years a fter the da te of enact-
ment of this Act; and

(ii) a number of spaces-
(I) to park and secure whee lcha irs (to

accommoda te individtra ls who wish to rema in in
the ir whee lcha irs) equa l to not less than the tota l
number of single-leve l ra il passenger coaches in
such tra in; and

(!) if such ba in includes a bi-leve l lounge
car purcliased a fter the da te of enactment of this
Act, table service in such lounge car sha ll be pro
vided to individua ls who use whee lcha irs and to

other passengers; and
(ii) appropria te auxiliary a ids and ser-

vices, including a hard surface on which to ea t,
sha ll be provided to ensure tha t other equiva lent
food service is ava ilable to individua ls with

disabilities, including individua ls who use
whee lcha irs, and to passengere trave ling with such
individua ls,

(b) C OMMU i RAIL TRANSroRTAH O N .-
(!) O N E C AR P E R TRAIN RULE .-It sha ll

be considered discrimina tion for pujases of sec-
tion 202 of this Act and section 504 of the
Rehabilita tion Act of 1975 (29 U .S . C . 794) for
a person who provides commuter ra il banspor-
ta tion to fa il to have a t least one passenger car
per tra in tha t is readily accKsible to and usable
by individua ls with disabilities, including in-
dividua ls who use whee lcha irs, in accordance
with regulabons issued under seebon 244, as soon
as practicable , but in no event la ter than 5 years
a fter the da te of enactment of this Act.

(II) to fold and store whee lcha irs (to
accommoda te individua ls who wish to transfer
to coach sea ts) equa l to not less than the tota l
number of single- leve l ra il passenger coaches in
such tra in, as soon as practicable , but in no event
la ter than 10 years a fter the da te of enactment
of this Act.

(B) LO C ATIO N .—Spaces required by
subparagraph (A) sha ll be loca ted in single-leve l
ra il passenger coaches or food service cars.

(C) LIMlTATIO N ._O f the number of
spaces required on a tra in by subparagraph (A),
not more than two spaces to park and secure
whee lcha ire nor more than ~ spaces to fold and
store wheelchairs shall be located in any one
coach or food service car.

(D) OTHER ACCESSIBIUTY FEAIES.

-Single-level rail passenger coach« and food ser-
vice cars on which the spaces required by sub-
paragraph (A) are located shall have a restroom
usable by an individual who uses a wheelchair
and shall be able to be entered from the station

platform by an individual who US« a wheelchair.

(2) EXISTING STATIONS.—
(A) FAILURE TO MAKE READILY

ACCESSIBLE.—
(2) NEW COMMUTER RAIL CARS.-
(A) GENERAL RULE.-It shall be con-

sidered discriminahon for putpos« of sechon 202
of this Act and section 504 of the Rehabilitation

Act of 1975 (29 U.S.C. 794) for a person to pur-
chase or lease any new rail passenger cars for use
in commuter rail transportation, and for which
a solicitation is made later than 50 days after the
effective date of tills section, unless all such rail

(!) GENERAL RULE.-It shall be con-

sidered discrimination for pu^os« of secHon 202
of this Act and section 504 of the Rehabilitation

Act of 1975 (29 U.S.C. 794) for a r«ponsible per-
son to fail to make exisring stations in the inter-
city rail transportation system, and existing key
stations in commuter rail hansportation systems.
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drinking fountains serving the altered area, are
readily accessible to and usable by individuals
with disabilities, induding individuals who use
wheelchairs, upon complehon of such alterahons,
where such alterations to the path of travel or
the bathrooms, telephones, and drinking foun-
tains serving the altered area are not dispropor-
tionate to the overall alterations in terms of cost

and scope (as determined under criteria Ktablish-
ed by the Attorney General).

(C) REQUIRED COOPERAnON.-It
shall be considered discrimination for purposes
of section 202 of this Act and sechon 504 of the

Rehabilitation Act of 1975 (29 U.S.C. 794) for
an owner, or person in control, of a station
governed by subparagraph (A) or (B) to fail to
provide reasonable cooperation to a responsible
person with respect to such stahon in that respon-
sible person's efforts to comply with such sub-
paragraph. An owner, or person in control, of
a station shall be liable to a responsible person
for any failure to provide reasonable cooperahon
as required by this subparagraph. Failure to
receive reasonable cooperation required by this
subparagraph shall not be a defense to a claim
of discrimination under this Act.

Minimum Guidelines and Requirements for Ac-
cessible Design and such supplemental minimum
guidelines as are issued under section 504(a) of
this Act) governing accessibility of such cars, to
the extent that such laws and regulations are not
inconsistent with this part and are in effect at the
time such design is substantially completed.

readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs, as prescribed by the Secretary of
Eransportation in regulations issued under sec-
tion 244.

(ii) PERIOD FOR COMPLIANCE.-
(!) INTERCITY RAIL.- � � �  sta tions

in the intercity ra il transporta tion system sha ll be
made readily accessible to and usable by in-
dividua ls with disabilities, including individua ls
who use whee lcha irs, as soon as practicable , but
in no event la ter than 20 years a fter the da te of
enactment of this Act.

S E C . 246. E F F E C TIV E DAT E ,
(a) G E N E RAL RULE .—Except as provided in

subsection (b), this part sha ll become e ffective 18
months a fter the da te of enactment of this Act.

(b) E X C E PTIO N .—Sections 242 and 244 sha ll
become e ffechve on the da te of enactment of this(II) C OMMUT E R RAIL.—Key sta-

rions in commuter ra il transportarion systems sha ll
be made readily accessible to and usable by in-
dividua ls with disabilities, including individua ls
who use whee lcha irs, as soon as practicable but
in no event la ter than 5 years a fter the da te of
enactment of this Act, except tha t the time limit
may be extended by the Secre tary of Transpor-
ta tion up to 20 yeare a fter the da te of enactment
of this Act in a case where the ra ising of the en-
tire passenger pla tform is the only means
ava ilable of a tta ining accessibility or where other
extraordinarily expensive structura l changes are
necessary to a tta in accessibility,

(ill) D E SIG NATIO N O F K E Y STA-
TIO NS .—E ach commuter authority sha ll
designa te the key sta tions in its commuter ra il
transporta tion system, in consulta tion with in-
dividua ls with disabilities and organiza tions
representing such individua ls, taking into con-
sidera tion such factors as high ridersliip and
whe ther such starion serves as a bansfer or feeder
sta tion. Be fore the fina l designa tion of key sta-
ri ons under this clau^, a commuter authority sha ll
hold a public hearing,

(iv) PLANS AND MILE ST O N E S .
The Secre tary of Transportarion sha ll require the
appropria te person to deve lop a plan for carry-
ing out this subparagraph tha t re flects consulta-
tion with individua ls with disabilities a ffected by
such plan and tha t establishes milestones for
achievement of the requirements of this
subparagraph.

Act.

TITLE 111-PUBLIC A C C OMMO DATIO NS
AND S E RVIC E S O P E RAT E D BY PRIVAT E

E NTITIE S

S E C . 501. D E FINITIO NS .
As used in this title:

(1) C OMME R C E .—The term "commerce "
means trave l, trade , tra ffic, commerce , transpor-
ta tion, or communica tion-

(A) among the severa l S ta tes;
(B) be tween any fore ign country or any

territory or possession and any sta te; or
(C) be tween points in the same S ta te but

through another S ta te or fore ign country.
(2)C OMME R C lALF A C lUTIE S ._The term

"commercia l facilities" means facilities-
(A) tha t are intended for nonresidentia l

S E C . 245. C O N F O RMAN C E O F A C C E SSI-
BILITY STANDARDS .

Accessibility standards included in regula tions
issued under this part sha ll be consistent with the
minimum guide lin« issued by the Architectura l
and Transporta tion Barriers Compliance Board
under section 504(a) of this Act.

use; and
(B) whose opera tions will a ffectS E C . 244. R E G ULATIO NS .

Not la ter than 1 year a fter the da te of enact-
ment of this Act, the Secre tary of Transporta tion
sha ll issue regula tions, in an accessible forma t,
necessary for carrying out this part.

commerce .
Such term sha ll not include ra ilroad locomotives,
ra ilroad fre ight cars, ra ilroad cabooses, ra ilroad
cars described in section 242 or covered under

this title , ra ilroad rights-of-way, or facilities tha t
are covered or expr«sly exempted from coverage
under the F a ir Housing Act of 1968 (42 U .S . C .
5601 e t seq.).

(5) D EMAND R E SP O NSIV E SYST EM.-
The term "demand responsive system" means any
system of providing riansportarion of individua ls
by a vehicle , other than a system which is a fix-
ed route system.

(4) FIX E D R O UT E SYST EM.-The term
"fixed route system" means a system of providing
transporta tion of individua ls (other than by a ir-
cra ft) on which a vehicle is opera ted a long a
prescribed route according to a fixed schedule .

(5) O V E R-TH E-R O AD BUS .-The term
"over-the-road bus" means a bus characterized by
an e leva ted passenger deck loca ted over a bag-
gage compartment.

(6) PRIVAT E E NTITY .-The term "priva te
entity" means any entity other than a public en-
tity (as de fined in section 201(1)).

(7) PUBLIC A C C OMMO DATIO N .-The
following priva te entities are considered public
accommoda tions for purposes of this title , if the
opera tions of such entities a ffect commerce-

(A) an inn, hote l, mote l, or other place of
lodging, except for an establishment loca ted
within a building tha t conta ins not more than five
rooms for rent or hire and tha t is actua lly oc-
cupied by the proprie tor of such establishment
as the residence of such proprie tor;

(B) a restaurant, bar, or other establish-
ment serving food or drink;

(C) a motion picture house , thea ter, con-
cert ha ll, stadium, or other place of exliibirion or
enterta inment;

S E C . 245. INT E RIM A C C E SSIBILITY R E Q UIR E-
ME NTS ,

(a) STATIO NS .—If fina l regula tions have not
been issued pursuant to secrion 244, for new con-
struction or a ltera tions for which a va lid and ap-
propria te S ta te or loca l building permit is obta ined
prior to the issuance of fina l regula tions under
such section, and for which the construction or
a ltera tion authorized by such permit begins
within one year of the rece ipt of such permit and
is comple ted under the terms of such permit, com-
pliance with the Uniform F edera l Accessibility
S tandards in e ffect a t the time the building per-
mit is issued sha ll suffice to sa tisfy the require-
ment tha t sta tions be readily accessible to and
usable by persons with disabilities as required
under section 242(e), except tha t, if such fina l
regula tions have not been issued one year a fter
the Architectura l and Transporta tion Barriers
Compliance Board has issued the supplementa l
minimum guide lines required under section
504(a) of this Act, compliance with such sup-
plementa l minimum guide lines sha ll be necKsary
to sa tisfy the requirement tha t sta tions be readi-
ly accessible to and usable by persons with
disabilities prior to issuance of the fina l
regula tions,

(b) RAIL PASS E N G E R C ARS .-If fina l regula-
tions have not been issued pursuant to section
244, a person sha ll be considered to have com-
plied with the requiremente of section 242(a)
through (d) tha t a ra il passenger car be readily
accessible to and usable by individua ls with
disabilities, if the design for such car complies
with the laws and regularions (including the

(B) R E Q UIR EME NT WH E N MAKIN G
ALT E RATIO NS .-

(!) G E N E RAL RULE .-It sha ll be con-
sidered discriminarion, for purposes of section
202 of this Act and section 504 of the Rehabilita-
tion Act of 1975 (29 U .S . C . 794), with respect
to a ltera tions of an exisring sta tion or part thereof
in the intercity or commuter ra il transporta tion
systems tha t a ffect or could a ffect the usability
of the sta tion or part thereof, for the responsible
person, owner, or person in control of the sta-
tion to fa il to make the a ltera tions in such a man-
ner tha t, to the maximum extent feasible , the
a ltered portions of the sta tion are readily accessi-
ble to and usable by individua ls with disabilities,
including individua ls who use whee lcha irs, upon
comple tion of such a ltera tions.

(II) ALT E RATIO NS T O A PRIMARY
F UN C TIO N AR E A .—It sha ll be considered
discrimina tion, for purposes of section 202 of this
Act and section 504 of the Rehabilita tion Act of

1975 (29 U .S . C . 794), with r«pect to a ltera tions
tha t a ffect or could a ffect the usability of or ac-
cess to an area of the starion conta ining a primary
function, for the responsible person, owner, or
person in conriol of the starion to fa il to make
the a ltera tions in such a manner tha t, to the max-
imum extent feasible , the pa th of trave l to the
a ltered area , and the ba throoms, te lephones, and
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to), or operates a p!ace of pubtic accommodation,
(b) CONSTRUCTION.-

(!) GENERAL PROHIBITION.-
(A) A C TI � ITIE S .-

(!) D E NIAL O F PARTICIPATIO N .-
It sha ll be discrimina toir to subject an individua l
or class of individua ls on the basis of a disability
or disabilides of such individua l or class, directly,
or through contractua l, licensing, or other ar-
rangements, to a denia l of the opportunity of the
individua l or class to parhcipa te in or bene fit from
the goods, services, facilities, privileges, advan-
tages, or accommoda tions of an entity,

(ii) PARTICIPATIO N IN UN E Q UAL
B E N E FIT—It sha ll be discrimina tory to a fford an
individua l or class of individua ls, on the basis of
a disability or disabilities of such individua l
class, directly, or through contractua l, licensing,
or other arrangements with the opportunity to
participa te in or bene fit from a good, service ,
facility, privilege , advantage , or accommoda tion
tha t is not equa l to tha t a fforded to other
individua ls.

e ligibility criteria tha t screen out or tend to screen
out an individua l with a disability or any class
of individua ls with disabilities from fully and
equa lly enjoying any goods, services, facilities,
privileges, advantages, or accommodarions, unless
such criteria can be shown to be necessary for
the provision of the goods, services, facilities,
privileges, advantages, or accommoda tions be ing
offered:

(D) an auditorium, convenhon center, lec-
ture ha ll, or other place of public ga thering;

(E) a bakery, grocery store , clothing store ,
hardware store , shopping center, or other sa les
or renta l establishment;

(F) a laundroma t, dry-cleaner, bank,
barber shop, beauty shop, trave l service , shoe
repa ir service , funera l parlor, gas sta tion, office
of an accountant or lawyer, pharmacy, insurance
office , professiona l office of a hea lth care pro-
vider, hospita l, or other service establishment;

(G) a termina l, depot, or other stahon used
for specified public transporta tion;

(H) a museum, libra � , ga llery, or other
place of public display or collection;

(I) a park, zoo, amusement park, or other
place of recrea tion;

(!) a nursery, e lementary, secondary,
undergradua te , or postgradua te priva te school,
or other place of educa tion;

(K) a day care center, senior citizen center,
home less she lter, food bank, adoption agency,
or other socia l service center establishment; and

(L) a gymnasium, hea lth spa , bowling
a lley, golf course , or other place of exercise or
recrea tion.

(8) RAIL AND RAILR O AD .-The terms
"ra il" and "ra ilroad" have the meaning given the
term "ra ilroad" in section 202(e) of the F edera l
Ra ilroad Sa fe ty Act of 1970 (45 U .S . C . 451(e)).

(9) R E ADILY A C HIE VABLE .-The term
"readily achievable " means easily accomplishable
and able to be carri«! out without much difficulty
or expense . In de termining whe ther an action is
readily achievable , factors to be considered
include-

(11) a fa ilure to make reasonable modifi-
ca tions in policies, practices, or procedis, when
such modifica tions are necessary to a fford such
goods, services, facilities, privilege , advantages,
or accommoda tions to individua ls with disa-
bilities, unless the entity can demonstra te tha t
making such modificahons would fundamenta lly
a lter the na ture of such goods, services, facilities,
privileges, advantages, or accommoda tions;

(ill) a fa ilure to take such steps as may
be necessary to ensure tha t no individua l with
a disability is excluded, denied services, segre-
ga ted or othenvise trea ted differently than other
individua ls because of the absence of auxiliary
a ids and services, unless the entity can demon-
sha te tha t taking such steps would �
a lter the na ture of the good, service , facility,
privilege , advantage , or accommodahon be ing of-
fered or would result in an undue burden;

(iv) a fa ilure to remove architectura l
barriers, and communica tion barriers tha t are
structura l in na ture , in existing facilities, and
transportahon baniers in exisHng vehicles and ra il
passenger care used by an establishment for
transporting individua ls (not including barriers
tha t can only be removed through the re trofit-
ting of vehicles or ra il passenger cars by the in-
sta lla tion of a hydraulic or other lift), where such
remova l is readily achievable; and

(v) where an entity can demonstra te
tha t the remova l of a barrier under clause (iv) is
not readily achievable , a fa ilure to make such
goods, services, facilities, privileg«, advantages,
or accommoda tions ava ilable through a lterna tive
me thods if such me thods are readily achievable .

(ill) S E PARAT E B E N E FIT .-It sha ll be
discrimina tory to provide an individua l or class
of individua ls, on the basis of a disability or
disabilities of such individua l or class, directly,
or through contractua l, licensing, or other
rangements with a good, service , facility, privi-
lege , advantage , or accommoda tion tha t is dif-
ferent or separa te from tha t provided to other
individua ls, unless such action is necessary to pro-
vide the individua l or class of individua ls with

a good, service , facility, privilege , advantage , or
accommoda tion, or other opportunity tha t is as
e ffective as tha t provided to others,

(iv) INDIVIDUAL O R CLASS O F IN-
DIVIDUAIS .—For puqjoses of claus« (!) through
(ill) of this subparagraph, the term " individua l or
class of individua ls" re fers to the clients or
customers of the covered public accommoda tion
tha t enters into the contractua l, licensing or other
arrangement.

(A) the na ture and cost of the action need-
ed under this Act;

(B) the overa ll financia l resources of the
facility or facilities involved in the action; the
number of pereons employed a t such facility; the
e ffect on expenses and resources, or the impact
otherwise of such action upon the opera tion of
the facility; (B) INT E G RAT E D S E TTIN G S .-Goods,

senrices, facilities, privileges, advantages, and ac-
commoda tions sha ll be a fforded to an individua l

with a disability in the most integra ted se tting
appropria te to the needs of the Individua l.

(C) O PP O RTUNITY T O PARTICI-

(C) the overa ll financia l resources of the
covered entity; the overa ll size of the business
of a covered entity with respect to the number
of its employe«; the number, type , and loca tion
of its facilities; and

(B) FIX E D R O UT E SYST EM.-
(!) A C C E SSIBILITY .-It sha ll be con-

sidered discrimina tion for a priva te entity which
opera tes a fixed route system and which is not
subject to sechon 504 to purchase or lease a vehi-
cle with a sea ting capacity in excess of 16
passengers (including the driver) for use on such
system, for which a solicita tion is made a fter the
50th day following the e ffective da te of this sub-
paragraph, tha t is not readily accessible to and
usable by individua ls with disabilities, including
individua ls who use whee lcha irs,

(ii) E Q UIVALE NT S E RVIC E .-If
priva te enhty which opera t« a fixed route system
and which is not subject to section 504 purchases
or leases a vehicle with a sea ting capacity of 16
passengers or less (including the driver) for use
on such system a fter the e ffechve da te of this sub-
paragraph tha t is not readily accessible to or
usable by individua ls with disabilities, it sha ll be
considered discrimina tion for such entity to fa il
to opera te such system so tha t, when viewed in
Its entire ty, such system ensures a leve l of ser-
vice to individua ls with disabilities, including in-
dividua ls who use whee lcha irs, equiva lent to the
leve l of service provided to individua ls without
disabilities.

PAT E .—Notwithstanding the existence of sepa-
ra te or different programs or activities provided
in accordance with this sechon, an individua l with
a disability sha ll not be denied the opportunity
to participa te in such programs or activities tha t
are not separa te or different.

(D) ADMINISTRATIV E ME TH O DS .-

An individua l or entity sha ll not, directly or
through contractua l or other arrangemente , uhlize
standards or criteria or me thods ofadministrarion-

(�) tha t have the e ffect of discrimina ting
on the basis of disability; or

(ii) tha t perpe tua te the discrimina tion
of othere who are subject to common administra-
tive control.

(D) the type of opera tion or opera tions
of the covered entity, including the composition,
structure , and functions of the workforce of such
entity; the geographic separa teness, admini-
stra tive or fisca l re la tionship of the facility or
facilities in question to the covered entity.

(10) SP E CIFIE D PUBLIC TRANSP O RTA-
� � � � .—The term "specified public transporta-
tion" means transporta tion by bus, ra il, or any
other conveyance (other than by a ircra ft) tha t pro-
vides the genera l public with genera l or specia l
service (including charter service) on a regular and
continuing basis.

(11) V E HICLE .—The term "vehicle " does
not include a ra il passenger car, ra ilroad loco-
motive , ra ilroad fre ight car, ra ilroad caboose , or
a ra ilroad car described in section 242 or covered
under this title .

(E) ASS O CIATIO N .-It sha ll be
discrimina tory to exclude or otherwise deny
equa l goods, services, faciliti«, privileges, advan-
tages, accommodahons, or other opportuniri« to
an individua l or entity because of the known
disability of an individua l with whom the in-
dividua l or entity is known to have a re la tion-
ship or associa tion.

(2) SP E CIFIC PR O HIBITIO NS .-

(A) DIS C RIMINATIO N .—For purposes
of subsection (a), discrimina tion includes-

(!) the imposition or applica tion of

S E C . 502. PR O HIBITIO N O F DIS C RIMINA-
TIO N BY PUBLIC A C C OMMO DATIO NS ,

(a) G E N E RAL RULE .- � �  individua l sha ll be
discrimina ted aga inst on the basis of disability in
the full and equa l enjoyment of the goods, ser-
vices, facilities, privileges, advantages, or accom-
moda tions of any place of public accommoda-
tion by any person who owns, leases (or leases

(C) D EMAND R E SP O NSIV E SYST EM.-
or purposes of subsection (a), discrimina tion
includes-

(!) a fa ilure of a priva te entity which
opera tes a demand responsive system and which
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is not subject to section 504 to operate such
system so that, when viewed in its entirety, such
system ensures a level of service to individuals
with disabilities, including individuals who use
wheelchairs, equivalent to the level of service pro-
vided to individuals without disabilities; and

fii) the purchase or lease by such entity
for use on such system of a vehicle with a seating
capacity in excess of 16 passengers (including the
driver), for which solicitations are made after the
50th day following the effective date of this sub-
paragraph, that is not readily accessible to and
usable by individuals with disabilities (including
individuals who use wheelchairs) unless such en-

tlty can demonstrate that such system, when
viewed in its entirety, provides a level of service
to individuals with disabilihes equivalent to that
provided to individuals without disabilities.

(D) o � er-the-r � � d buses.-
(!) � � � � � � � 10 �  O N � � � � 1 � � � 1 � 1-

TY .—Subparagraphs (B) and (C) do not apply to
over-the-road buses.

(¡!)A C C E æ iBIUTYR E Q UIR EME^.-
or purposes of subsection (a), discrimina tion In-
e ludes (!) the purchase or lease of an over-the-
road bus which does not comply with the regula-
tions issued under section 506(a)(2) by a priva te
entity which provides transporta tion of in-
dividua ls and which is not primarily engaged in
the business of transporting people , and (II) any
other fa ilure of such entity to comply with such
regula tions.

(5) SP E CIFIC C O NSTRU C TIO N .-Nothing
in this title sha ll require an entity to permit an
individua l to participa te in or bene fit from the
goods, services, facilities, privileges, advantages
and accommoda tions of such entity where such
individua l poses a direct threa t to the hea lth or
sa fe ty of others. The term " direct threa t" means
a significant risk to the hea lth or sa fe ty of others
tha t cannot be e limina ted by a modifica tion of
policies, practices, or procedures or by the pro-
vision of auxiliary a ids or services.

the facility conta ining a primary, function, the en-
ti ty sha ll a lso make the a ltera tions in such a man-
ner tha t, to the maximum extent feasible , the pa th
of trave l to the a ltered area and the ba throoms,
te lephones, and drinking founta ins serving the
a ltered area , are readily accessible to and usable
by individua ls with disabiliti« where such a ltera-
tions to the pa th of trave l or the ba throoms,
te lephones, and drinking founta ins serving the
a ltered area are not disproporhona te to the overa ll
a ltera tions in terms of cost and scope (as de ter-
mined under criteria established by the A ttorney
G enera l),

(b) ELE VAT O R .—Subsection (a) sha ll not be
construed to require the insta lla tion of an e leva tor
for facilih« tha t are l«s than three stori« or have

less than 5,000 square fee t per sto^, unless the
building is a shopping center, a shopping ma ll,
or the profesiona l office of a hea lth care provider
or unless the A ttorney G enera l de termines tha t
a parhcular ca tegory of such facilihes requires the
insta lla tion of e leva tors based on the usage of
such facilities.

tha t the new vehicle need not be readily accessi-
ble to and usable by such individua ls if the new
vehicle is to be used sole ly in a demand respon-
sive system and if the entity can demonsha te tha t
such system, when viewed in its entire ty, pro-
vides a leve l of service to such individua ls

equiva lent to the leve l of service provided to the
genera l public;

(4)( � ) the purchase or lease by such entity
of an over-the-road bus which does not complj,
with the regula tions issued under section
506(a)(2); and

(B) any other fa ilure of such enhty to com-
ply with such regula tions; and

(5) the purchase or lease by such entity of
a new van with a sea ting capacity of less than
8 passengers, including the driver, which is to be
used to provide specified public transporta tion
and for which a solicita tion is made a fter the 50th

day following the e ffective da te of this section
tha t is not readily accessible to or usable by in-
dividua ls with disabilihes, including individua ls
who use whee lcha irs: except tha t the new van
need not be readily accessible to and usable by
such individua ls if the enhty can demonsha te tha t
the system for which the van is be ing purchased
or leased, when viewed in its entire ty, provides
a leve l of service to such individua ls equiva lent
to the leve l of service provided to the genera l
public;

S E C . 504. PR O HIBITIO N O F DIS C RIMINA-
TIO N IN SP E CIFIE D PUBLIC TRANSP O RTA-
TIO N S E RVIC E S PR O VID E D BY PRIVAT E
E NTITIE S .

(6) the purchase or lease by such entity of
a new ra il passenger car tha t is to be used to pro-
vide specified public transporta tion, and for
which a solicita tion is made la ter than 50 days
a fter the e ffective da te of this paragraph, tha t is
not readily acc«sible to and usable by individua ls
with disabilities, including individua ls who use
whee lcha irs; and

(7) the remanufacture by such entity of a ra il
passenger car tha t is to be used to provide
specified public transporta tion so as to extend its
usable life for 10 years or more , or the purchase
or lease by such entity of such a ra il car, unless
the ra il car, to the maximum extent feasible . Is
made readily accessible to and usable by in-
dividua ls with disabilities, including individua ls
who use whee lcha irs.

(a) G E N E RAL RULE .—No individua l sha ll be

discrimina ted aga inst on the basis of disability in
the full and equa l enjoyment of specified public
transporta tion services provided by a priva te en-
tity tha t is primarily engaged in the business of
transporting people and whose opera tions a ffect
commerce .

(b) C O NSTRU C TIO N .-For purposes of
subsection (a), discrimina tion includes-

(1) the imposition or applica tion by a entity
described in subsection (a) of e ligibility criteria
tha t screen out or tend to screen out an individua l

with a disability or any class of individua ls with
disabilities from fully enjoying the specified
public transportahon servie« provided by the en-
tity, unless such criteria can be shown to be
necessary for the provision of the services be ing
offered;

S E C . 505. N E W C O NSTRU C TIO N AND
ALT E RATIO NS IN PUBLIC A C C OMMO DA-
TIO NS AND C OMME R CIAL F A CILITIE S . (c) HIST O RIC AL O R ANTIQ UAT E D

C ARS .-
(a) APPLIC ATIO N O F T E RM.-Except as pro

vided in subsection (b), as applied to public ac-
commoda tions and commercia l facilities,
discrimina tion for purposes of section 502(a)
includes-

(!) E X C E PTIO N .—To the extent tha t com-
pliance with subsection (b)(2)(C) or (b)(7) would
significantly a lter the historic or antiqua ted
character of a historica l or antiqua ted ra il
passenger car, or a ra il sta tion served exclusive-
ly by such care , or would result in viola tion of
any rule , regula tion, standard, or order issued by
the Secre tary of Transporta tion under the F edera l
Ra ilroad Sa fe ty Act of 1970, such compliance
sha ll not be required.

(2) D E FINITIO N .—As used in this subsec-
tion, the term "historica l or antiqua ted ra il
passenger car" means a ra il passenger car-

(A) which is not less than 50 years old a t
the time of its use for transporting individua ls;

(B) the manufacturer of which is no longer
in the business of manufacturing ra il passenger
cars; and

(1) a fa ilure to design and construct facilities
for first occupancy la ter than 50 months a fter the
da te of enactment of this Act tha t are readily ac-
cessible to and usable by individua ls with disa-
bilities, except where an entity can demonstra te
tha t it is structura lly impracticable to mee t the
requirements of such subsection in accordance
with standards se t forth or Incorpora ted by
re ference in regula tions issued under this htle; and

(2) with respect to a facility or part thereof
tha t is a ltered by, on beha lf of, or for the use of
an establishment in a manner tha t a ffects or could

a ffect the usability of the facility or part thereof,
a fa ilure to make a lterahons in such a manner tha t,
to the maximum extent feasible , the a ltered por-
tions of the facility are readily accessible to and
usable by individua ls with disabilities, including
individua ls who use whee lcha irs. Where the en-
ti ty is undertaking an a ltera tion tha t a ffects or
could a ffect usability of or access to an area of

(2) the fa ilure of such entity to-
(A) make reasonable modifica tions con-

sistent with those required under section
502(b)(2)(A)(ii);

(B) provide auxiliary a ids and servie« con-
sistent with the requirements of section
502(b)(2)(A)(iii); and

(C) remove baniers consistent with the re-
quirements of section 502(b)(2)(A) and with the
requirements of section 505(a)(2);

(5) the purchase or lease by such entity of
a new vehicle (other than an automobile , a van
with a sea ting capacity of less than 8 passengers,
including the driver, or an over-the-road bus)
which is to be used to provide specified public
transportahon and for which a solicitahon Is made
a fter the 50th day following the e ffective da te
of this section, tha t is not readily accessible to
and usable by individua ls with disabilities, in-
e luding individua ls who use whee lcha irs; except

(C) which-
(!) has a consequentia l associa tion with

events or persons significant to the past; or
(11) embodies, or is be ing restored to em-

body, the distinctive characteristics of a type of
ra il passenger car used in the past, or to repre-
sent a time period which has passed.
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established under section 502 of the Rehabilita-
tion Act of 1975 (29 U.S.C. 792). The Board shall
have an opportunity to comment on such draft
study, and any such comments by the Board
made in wrihng within 120 days after the Board's
receipt of the draft study shall be incorporated
as part of the final study required to be submit-
ted under subsection (d).

SEC. 305. STUDY,

(a) PURPOSES.-The Office of Technology
Assessment shall undertake a study to determine-

(1) the access needs of individuals with
disabilities to over-the-road buses and over-the-
road bus service; and

(2) the most cost-effective methods for pro-
viding access to over-the-road buses and over-the-
road bus service to individuals with disabilities,

particularly individuals who use wheelchairs,
through all forms of boarding options,
(b) CONTENTS.-The study shall include, at

a minimum, an analysis of the following:
(!) The anticipated demand by individuals

with disabilities for accessible over-the-road buses

applicable to facilities and vehicles covered by
sections 302(b)(2) and 304.
(b) OTHER PROVISIONS._Not later than 1

year after the date of the enactment of this Act,
the Attorney General shall issue regulations in
an accessible format to carry out the provisions
of this title not referred to in subsection (a) that
include standards applicable to facilities and
vehicles covered under section 302.
(c) CONSISTENCY WITH ATBCB GUIDE-

LINES.—Standards included in regulations issued
under subsections (a) and (b) shall be consistent
with the minimum guidelines and requirements
issued by the Architectural and Transportation
Barriers Compliance Board in accordance with
section 504 of this Act.
(dll^RIMAC^IBIUWSTANDARre.-

(!) FACILITIES.—If final regulations have
not been issued pureuant to this section, for new
construction or alterations for which a valid and

appropriate state or local building permit is ob-
tained prior to the issuance of final regulations
under this section, and for which the construe-

tion or alteration authorized by such permit
begins within one year of the receipt of such per-
mit and is completed under the terms of such per-
mit, compliance with the Uniform Federal Ac-
cessibllity Standards in effect at the time the
building permit is issued shall suffice to satisfy
the requirement that facilities be readily accessi-
ble to and usable by persons with disabilities as
required under secHon 303, except that, if such
final regulations have not been issued one year
after the Architectural and Transportation Bar-
riere Compliance Board has issued the supplemen-
tal minimum guidelines required under section
504(a) of this Act, compliance with such supple-
mental minimum guideline shall be necessary to
satisfy the requirement that facilities be readily
accessible to and usable by persons with
disabilities prior to issuance of the final
regulations.

(2) VEHICLES AND RAIL PASSENGER
CARS.—If final regulahons have not been issued
pursuant to this section, a private entity shall be
considered to have complied with the re-
quirements of this title, if any, that a vehicle or
rail passenger car be readily accessible to and
usable by individuals with disabilities, if the
design for such vehicle or car complies with the
laws and regulations (including the Minimum
Guidelines and Requirements for Accessible
Design and such supplemental minimum
guidelines as are issued under section 504(a) of
this Act) governing accessibility of such vehicles
or cars, to the extent that such laws and regula-
tions are not inconsistent with this title and are

in effect at the time such d«ign is substantially
completed.

SEC. 306. REGULATIONS,
(a) TRANSPORTATION PROVISIONS.-

(!) GENERAL RULE.—Not later than 1 year
after the date of the enactment of this Act, the
Secretary of Trans^rtahon shall issue regulahons
in an accessible format to carry out sections
302(b)(2)(B) and (C) and to carry out section 304
(other than subsection (b)(4)).

(2) SPECIAL RULES FOR PROVIDING AC-
CESS TO OVER-THE-ROAD BUSES.

(A) INTERIM REQUIREMENTS-
(!) ISSUANCE.—Not later than 1 year

after the date of the enactment of this Act, the

Secretary of Transportahon shall iæue regulahons
in an accessible format to carry out sections
304(b)(4) and 302(b)(2)(D)(ii) that require each
private entity which uses an over-the-road bus
to provide transportation of individuals to pro-
vide accessibility to such bus; except that such
regulations shall not require any structural
changes in over-the-road buses in order to pro-
vide access to individuals who use wheelchairs

during the effective period of such regulations
and shall not require the purchase of boarding
assistance devices to provide access to such
individuals.

and over-the-road bus service.

(2) The degree to which such buses and ser-
vice, including any service required under sec-
tions 304(b)(4) and 306(a)(2), are readily accessi-
ble to and usable by individuals with disabilities.

(3) The effectiveness of various methods of
providing accessibility to such buses and service
to individuals with disabilities.

(4) The cost of providing accessible over-the-
road buses and bus service to individuals with

disabilities, including consideration of recent
technological and cost saving developments in
equipment and devices.

(5) Possible design changes in over-the-road
buses that could enhance accessibility, including
the installation of accessible restrooms which do

not result in a loss of seating capacity.
(6) The impact of accessibility requirements

on the continuation of over-the-road bus service,

with parhcular considerahon of the impact of such
requirements on such service to rural
communities,

(c) ADVISORY � � � � � � � .—In conduct-
ing the study required by subsection (a), the of-
flee of Technology Assessment sha ll establish an
advisory committee , which sha ll consist of-

(!) members se lected from among priva te
opera tors and manufacturers of over-the-road
buses;

(11) E F F E CnV E P E RIO D .-The regula-
tions Issued pursuant to this subparagraph sha ll
be e ffective until the e ffective da te of the regula-
tions issued under subparagraph (B).

(B) FINAL R E Q UIR EME NT .-
(!) R E VIE W O F STUDY AND IN-

T E RIM R E Q UIR EhÆ NTS .-The Secre tary sha ll
review the study submitted under sechon 305 and
the regula tions Issued pursuant to subparagraph
(A).(2) members se lected from among indi-

vidua ls with disabilities, particularly individua ls
who use whee lcha ire , who are potentia l riders of
such buses; and

(3) members se lected for the ir technica l ex-
pertise on issues included in the study, including
manufacturers of boarding assistance equipment
and devices.
The number of members se lected under each of

paragraphs (!) and (2) sha ll be equa l, and the tota l
numhe �  of members se lected under paragraphs
(!) and (2) sha ll exceed the number of members
se lected under paragraph (3).

(d) D E ADLIN E .—The study required by
subsection (a), a long with recommenda tions by
the O ffice of Technology Assessment, including
any policy options for legisla tive action, sha ll be
submitted to the President and Congress within
36 months a fter the da te of the enactment of this
Act. If the President de termines tha t compliance
with the regula tions issued pursuant to section
306(a)(2)(B) on or be fore the applicable deadlines
specified in section 306(a)(2)(B) will result in a
si^ficant reduction in intercity over-the-road bus
service , the President sha ll extend each such

(ii) ISSUAN C E .—Not la ter than 1 year
a fter the da te of the submission of the study
under section 305, the Secre tary sha ll issue in an
accKsible forma t new regulahons to carry out sec-
tions 304(b)(4) and 302(b)(2)(D)(ii) tha t require ,
taking into account the purposes of the study
under section 305 and any recommenda tions
resulting from such study, each priva te entity
which uses an over-the-road bus to provide
transporta tion to individua ls to provide accessi-
billy to such bus to individua ls with disabilities,
including individua ls who use whee lcha irs,

(ill) E F F E C TIV E P E RIO D .-Subject to
section 305(d), the regula tions issued pursuant to
this subparagraph sha ll take e ffect-

(!) with respect to sma ll providers of
transporta tion (as de fined by the Secre ta^,),
7 years a fter the da te of the enactment of this
Act; and

S E C . 307. E X EMT O O NS F O R PRIVAT E CLUBS
AND R ELIGIO US O R G ANIZATIO NS .

The provisions of this title sha ll not apply to
priva te clubs or establishments exempted from
coverage under title II of the C ivil R ights Act of
1964 (42 U .S . C . 2000-a(e)) or to re ligious organi-
a tions or entities conholled by re ligious organiza-
tions, including places of worship.

(II) with respect to other providers of
transporta tion, 6 years a fter such da te of
enactment.

(C) LIMITAH O N O N R E Q UIRIN G IN-
STALLAT O N O F A C C E æ iBIE RKrerøMS .-
The regula tions 1~~~~ pureuant to this paragraph
sliall not require the installation of accessible
restrooms in over-the-road buses if such installa-

tion would rœult ln a loss of seating capacity.
(3) STANDARDS.—The regulations issued

pureuant to this subsection shall include standards

SEC. 308. ENFORCEMENT,

(a) IN GENERAL.-
(!) AVAILABILITY OF REMEDIES AND

PROCEDURES.—The remedies and procedures
set forth in section 204(a) of the Civil Rights Act
of 1964 (42 U.S.C. 2000a-3(a)) are the remedies

deadline by 1 year,
(e) REVIEW.—In developing the study re-

quired by subsection (a), the Office of Tech-
nology Assessment shall provide a preliminary
draft of such study to the Architectural and
Transportation Barriers Compliance Board
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et seq.) is amended by adding at the end thereof
the foflowing new section:

monetary damages to persons aggrieved when
requested by the � ttorney G enera!; and

(c) may, to vindica te the public interest,
assess a civil pena lty aga inst the entity in an
amount-

and procedures this title provides to any person
who is be ing subjected to discrimina tion on the
basis of disability in viola tion of this title or who
has reasonable grounds for be lieving tha t such
person is about to be subjected to discrimina tion
in viola tion of section 303. Nothing in this sec-
tion sha ll require a person with a disability to
engage in a futile gesture if such person has ac-
tua l notice tha t a person or organiza tion covered
by this title does not intend to comply with its
provisions.

(2) INJUN C TI^ R ELIE F .— � �  the case of
violabons of sections 302(bX2X � )(iv) and section
303(a), injunctive re lie f sha ll include an order to
a lter facilities to make such facilities readily ac-
cessible to and usable by individua ls with disa-
bilities to the extent required by this title , where
appropria te , injuncHve re lie f sha ll a lso include re-
quiring the provision of an auxiliary a id or ser-
vice , modifica tion of a policy, or provision of
a lterna tive me thods, to the extent required by
this title ,

(b) E N F O R C EME N E BY TH E ATT O RN E Y
G E N E RAL.-

(!) D E NIAL O F RIG HTS .
(A) DUTY T O INV E STIG AT E .-

(!) IN G E N E RAL.-The A ttorney
G enera l sha ll investiga te a lleged viola tions of this
htle , and sha ll undertake periodic reviews of com-
pliance of covered entities under this title ,

(ii) A^O RN E Y G E N E RAL C E RH FI-
C ATIO N .—On the applica tion of a S ta te or loca l
government, the A ttorney G enera l may, in con-
sulta tion with the Architectura l and Transporta-
tion Barriers Compliance Board, and a fter prior
notice and a public hearing a t which persons, in-
e luding individua ls with disabilities, are provid-
ed an opportunity to testify aga inst such cerbfica-
tion, certify tha t a sta te law or loca l building code
or similar ordinance tha t establishes accessibility
requirements mee ts or exceeds the minimum re-
quirements of this Act for the accessibility and
usability of covered facilities under this title . A t
any enforcement proceeding under this section,
such certifica tion by the A ttorney G enera l sha ll
be rebuttable evidence tha t such S ta te law or loca l
ordinance does mee t or exceed the minimum re-

quirements of this Act.
(B) P O T E NTIAL VIOLATIO N .-If the

A ttorney G enera l has reasonable cause to be lieve
tha t-

"S E C . 225. T ELE C OMMUNIC ATIO NS S E R-
VIC E S F O R H E ARIN G-IMPAIR E D AND
SP E E C H-IMPAIR E D INDIVIDUALS ,

'"(a) D E FINITIO NS .—As used in this section-
(!) C OMMO N C ARRIE R O R C AR-

RIE R .—The term 'common carrier' or 'carrier' in-

(!) not exceeding $50,000 for a first
viola tion; and

(ii) not exceeding $100,000 for any
subsequent viola tion.

(3)SIN GLE VI01AT10N .-F0r purposes of
paragraph (2X C), in de termining whe ther a first
or subsequent viola tion has occurred, a de ter-
mina tion in a single action, by judgment or se t-
tlement, tha t the covered entity has engaged in
more than one discrimina tor act sha ll be counted
as a single viola tion.

(4) PUNITIV E DAMA G E S .-For purposes
of subsection (b)(2)(B), the term mone tar
damages" and "such other re lie f" does not include
punitive damages.

(5) lUDICIAL C O NSID E RATIO N .-ln a
civil action under paragraph (l)(B), the court,
when considering wha t amount of civil pena lty,
if any, is appropria te , sha ll give considera tion to
any good fa ith e ffort or a ttempt to comply with
this Act by the entity. In eva lua ting good fa ith,
the court sha ll consider, among other factors It
deems re levant, whe ther the entity could have
reasonably anhe ipa ted the need for an appropri-
a te type of auxiliar a id needed to accommoda te
the unique needs of a particular individua l with
a disability.

e ludes any common carrier engaged in intersta te
communicahon by wire or radio as de fined in sec-
tion 3(h) and any common carrier engaged in in-
trasta te communica tion by wire or radio, not-
withstanding sections 2(b) and 221(b).

(2) TDD .-The term 'TDD' means a
Te lecommunica tions Device for the Dea f, which
is a machine tha t employs graphic communica-
tion in the transmission of ctxled signa ls through
a wire or radio communica tion system.

(3) T ELE C OMMUNIC AH O NS R ELAY
S E RVIC E S .— � � �  term "te lecommunicabons re lay
services' means te lephone transmission services
tha t provide the ability for an individua l who has
a hearing impa irment or speech impa irment to
engage in communica tion by wire or radio with
a hearing individua l in a manner tha t is funchona l-
ly equiva lent to the ability of an individua l who
does not have a hearing impa irment or speech
impa irment to communica te using voice com-
munica tion services by wire or radio. Such term
includes services tha t enable two-way com-
munica tion be tween an individua l who uses a
TDD or other nonvoice termina l device and an
individua l who does not use such a device .

"(b) AVAILABILITY O F T ELE C OMMUNI-
C ATIO NS R ELAY S E RVIC E S .-

(1) IN G E � RAL._In order to ca^ out the
purposes established under section 1, to make
ava ilable to a ll individua ls in the United S ta tes
a rapid, e fficient nahonwide communica tion ser-
vice , and to increase the utility of the te lephone
system of the Na tion, the Commission sha ll en-
sure tha t intersta te and intrasta te te lecommunica-

tions re lay services are ava ilable , to the extent
possible and in the most e fficient manner, to
hearing-impa ired and speech-impa ired individua ls
In the United S ta tes.

S E C . 309. E XAMINATIO NS AND C O URS E S .

Any person tha t offer examinahons or courses
re la ted to applicahons, licensing, certifica tion, or
eredentia ling for secondary or postsecondary
educa tion, professiona l, or trade purposes sha ll
offer such examinahons or courses in a place and
manner accessible to persons with disabilities or
offer a lterna tive accessible arrangements for such
individua ls.

S E C . 310. E F F E C TIV E DAT E ,

(a) G E N E RAL RULE .-Except as provided in
subsections (b) and (c), this title sha ll become e f.
fecbve 18 months a fter the da te of the enactment
of this Act.

(b) CIVIL A CnO NS .—Except for any civil ac-
tion brought for a viola tion of section 303, no
civil action sha ll be brought for any act or omis-
slon described in section 302 which occurs-

(1) during the first b months a fter the e ffec-
tive da te , aga inst businesses tha t employ 25 or
fewer employees and have gross rece ipts of
$1,000,000 or less; and

(2) during the first year a fter the e ffective
da te , aga inst businesses tha t employ 10 or fewer
employees and have gross rece ipts of $500,000
or less,

(c) E X C E T O O N .—Sections 302(a) for purpos«
of secHon 302(bX2rø and (C) only, 304(a) for pur-
poses of seebon 304(bX3) only, 304(bX3), 305, and
30b sha ll take e ffect on the da te of the enactment
of this Act.

(2) US E O F G E N E RAL AUTH O RITY AND
R EME DIE S .—For the purposes of administering
and enforcing the provisions of this section and
the regula tions prescribed thereunder, the Com-
mission sha ll have the same authority, power, and
functions with respect to common carriers engag-
ed in intrasta te communica tion as the Commis-

slon has in administering and enforcing the pro-
visions of this title with respect to any common
carrier engaged in intere ta te communicaHon, Any
viola tion of this section by any common carrier
engaged in intrasta te communicahon sha ll be sub-
ject to the same remedies, pena lties, and pro-
cedures as are applicable to a violabon of this Act
by a common carrier engaged in intersta te
communica tion.

(!) any person or group of persons is
engaged in a pa ttern or pracbee of discrimina tion
under this title; or

(11) any person or group of persons has
been discrimina ted aga inst under this title and
such discrimina tion ra ises an issue of genera l
public importance ,
the A ttorney G enera l may commence a civil ac-
tion in any appropria te United S ta tes district
court.

(2) ALJTH O RITY O F C O URT .-In a civil
action under paragraph (l)(B), the court-

(A) may grant any equitable re lie f tha t
such court considers to be appropria te , including,
to the extent required by this title-

(!) granting temporary, pre liminary, or

"(c) PR O VISIO N O F S E RVIC E S .-E ach com-
mon carrier providing te lephone voice transmis-
slon sewices sha ll, not la ter than 3 years a fter the
da te of enactment of this seebon, provide in com-
pliance with the regula tions prescribed under this
seebon, throughout the area in which it offere ser-
vice , te lecommunica tions re lay services. In-
dividua lly, through designees, through a com-
pe titive ly se lected vendor, or in concert with
other carriers. A common carrier sha ll be con-

sidered to be in compliance with such regulabons-

permanent re lie f;
TITLE IV-T ELE C OMMUNIC ATI � NS(11) providing an auxiliary a id or service ,

modifica tion of policy, practice , or procedure , or
a lterna tive me thod; and S E C . 401. T ELE C OMMUNIC AH O NS R ELAY

S E R^C E S F O R H E ARIN G-IMPAIR E D AND
SP E E C H- IMPAIR E D INDIVIDUALS ,

(a) T ELE C OMMUNIC ATIO NS .-T ltle II of
the Communica tions Act of 1934 (47 U .S . C . 201

(ill) making facilities readily accessible
to and usable by individua ls with disabilities;

(B) may award such other re lie f as the
court considers to be appropria te , including
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(1) with respect to intrastate telecommunica-
tions relay services in any State that does not have
a certified program under sufeection (f) and with
respect to interetate telecommunicafions relay ser-
vices, if such common carrier (or other entity
through which the carrier is providing such relay
services) is in compliance with the Commission's
regulations under subsection (d); or

(2) with rœpect to intrastate telecommunica-
tions relay services In any State that has a cer-
tified program under subsection (fi for such State,
if such common carrier (or other entity through
which the camier is providing such relay services)
is in compliance with the program cerfified under
subsection (0 for such State.

"(d) R E G UL � nO NS .-
(!) IN G E N E RAL.—The Commission sha ll,

not la ter than 1 year a fter the da te of enactment
of this secHon, prKcribe regula tions to implement
this section, including regula tions tha t-

(A) establish functiona l requirements,
guide lines, and opera tions procedures for
te lecommunica tions re lay services;

(B) establish minimum standards tha t sha ll
be me t in cariy^ing out subsection (c);

(C) require tha t te lecommunica fions re lay
services opera te every, day for 24 hours per day;

(D) require tha t users of te lecommunica-
tions re lay services pay ra tes no grea ter than the
ra tes pa id for functiona lly equiva lent voice com-
munica tion services with respect to such factors
as the dura tion of the ca ll, the time of day, and
the distance from point of origina tion to point
of termina tion;

(E) prohibit re lay opera tors from fa iling
to fulfill the obliga tions of common canters by
re fusing ca lls or limiting the length of ca lls tha t
use te lecommunica tions re lay services;

(F) prohibit re lay opera tore from disclos-
ing the content of any re layed conversa tion and
from keeping records of the content of any such
conversa tion beyond the dura tion of the ca ll; and

(G) prohibit re lay opera tors from inten-
tiona lly a ltering a re layed conversa tion.

(2) T E C HN OLO G Y .—The Commission
sha ll ensure tha t regula tions prescribed to imple-
ment this section encourage , consistent with sec-
tion 7(a) of this Act, the use of existing
technology and do not discourage or impa ir the
deve lopment of improved technology.

(3) JURISDIC TIO NAL S E PARATIO N O F

(2) C OMPLAINT .—The Commission sha ll

resolve , by fina l order, a compla int a lleging a
viola tion of this section within 180 days a fter the
da te such compla int is filed,

"(fi C E RTIFIC ATIO N .
(1) STAT E D O C UME NTATIO N .-Any

S ta te desiring to establish a S ta te program under
this section sha ll submit documenta tion to the
Commission tha t describes the program of such
S ta te for implemenbng inhasta te te lecomm unica-
tions re lay servicK and the procedures and
remedia ava ilable for enforcing any requirements
imposed by the S ta te program.

(2) R E Q UIR EME NTS F O R C E RTIFIC A-
TIO N .—A fter review of such documenta tion,
the Commission sha ll certify the S ta te program
if the Commission de termines tha t-

(A) the program makes ava ilable to
hearing-impa ired and speech-impa ired in-
dividua ls, e ither directly, through designees,
through a compe fitive ly se lected vendor, or
through regula tion of intrasta te common carriers,
intrasta te te lecommunica tions re lay services in
such S ta te in a manner tha t mee ts or exceeds the

requirements of regula tions prescribed by the
Commission under subsection (d); and

(B) the program mak« ava ilable adequa te
procedures and remedies for enforcing the re-
quirements of the S ta te program.

(3) ME TH O D O F F UNDIN G .-Except as
provided in subsection (d), the Commission sha ll
not re fuse to certify a S ta te program based sole-
ly on the me thod such S ta te will implement for
funding intrasta te te lecommunica tion re lay
services.

(2) in section 221(b) (47 U .S . C . 221(b)), by
striking "section 301" and inserting "sections 225
and 301'.

S E C . 402. CLO S E D C APnO NIN G O F PUBLIC
S E RVIC E ANN O UN C EME NTS .

Section 711 of the Communica tions Act of
1934 is amended to read as follows:

"S E C . 711. CL œ E D-C Ara O NIN G O F PUBLIC
S E RVIC E ANN O UN C EME NTS .

"Any te levision public senrice announcement
tha t is produced or funded in whole or in part
by any agency or instrumenta lity of F edera l
Government sha ll include closed captioning of
the verba l content of such announcement. A
te levision broadcast sta tion licensee-

"(1) sha ll not be required to supply closed
captioning for any such announcement tha t fa ils
to include it; and "(2) sha ll not be liable for broad-
casbng any such announcement without transmit-
ting a closed caption unless the licensee inten-
tiona lly fa ils to transmit the closed caption tha t
was included with the announcement.'.

TITLE V_MIS C ELLAN E O US PR O VISIO NS

S E C . 501. C O NSTRU C TIO N ,

(a) IN G E N E RAL.—Except as otherwise pro-
vided in this Act, nothing in this Act sha ll be con-
strued to apply a l æ ser standard than the S tan-
dards applied under title V of the Rehabilita tion
Act of 1973 (29 U .S . C . 790 e t seq.) or the regula-
tions issued by F edera l agencies pureuant to such
title .

(4) SUSP E NSIO N O R R E V œ ATIO N O F
C E RTIFIC ATIO N .—The Commission may sus-
pend or revoke such certifica tion if, a fter notice
and opportunity for hearing, the Commission
de termines tha t such certifica tion is no longer
warranted. In a S ta te whose program has been
suspended or revoked, the Commission sha ll take
such steps as may be necessary, consistent with
this section, to ensure continuity of te lecom-
munica tions re lay services.

(b) R ELATIO NSHIP T O O TH E R LAWS .-
Nothing in this Act sha ll be construed to in-
va lida te or limit the remedies, rights, and pro-
cedures of any F edera l law or law of any S ta te
or politica l subdivision of any S ta te or jurisdic-
tion tha t provides grea ter or equa l protection for
the rights of individua ls with disabilities than
a fforded by this Act. Nothing in this Act sha ll
be construed to preclude the prohibition of, or
the imposition of restrictions on, smoking in
places of employment covered by title I, in
transporta fion covered by H tle II or in, or in plac«
of public accommoda tion covered by title 111.

(c) INSURAN C E .—T itles 1 through IV of this
Act sha ll not be construed to prohibit or restrict-

(!) an insurer, liospita l or medica l service com-
pany, hea lth ma intenance organiza tion, or any
agent, or entity tha t administers bene fit plans, or
similar organiza tions from underwriting risks,
classifying risks, or administering such risks tha t
are based on or not inconsistent with S ta te law; or

(2) a person or organiza tion covered by this
Act from establishing, sponsoring, observing
administering the terms of a bona fide bene fit
plan tha t are based on underwriting risks, classi-
fying risks, or administering such risks tha t
based on or not inconsistent with S ta te law; or

(3) a person or organiza tion covered by this
Act from establishing, sponsoring, observing
administering the terms of a bona fide bene fit
plan tha t is not subject to S ta te laws tha t regula te
insurance .

Paragraphs (!), (2), and (3) sha ll not be used
as a subterfuge to evade the purposes of title I
and 111.

"(g) C OMPLAINT .-
"(!) R E F E RRAL O F C OMPLAINT .-If a

compla int to the Commission a lleges a viola tion
of this section with respect to intrasta te te lecom-
munica tions re lay sewic« within a S ta te and cer-
tifica tion of the program of such S ta te under
subsection (fi is in e ffect, the Commission sha ll
re fer such compla int to such S ta te .

"(2) JURISDIC TIO N O F C OMMISSIO N .-
A fter re ferring a compla int to a S ta te under
paragraph (!), the Commission sha ll exercise
jurisdiction over such compla int only if-

C O STS ..
(A) IN G E N E RAL.—Consistent with the

provisions of section 410 of this Act, the Com-
mission sha ll prescribe regula tions governing the
jurisdictiona l separa tion of costs for the services
provided pursuant to this section.

(B) R E C O V E RIN G C O STS .-Such
regulahons sha ll genera lly provide tha t costs caus-
ed by intere ta te te lecommunica tions re lay servie«
sha ll be recovered from a ll subscribers for every,
intersta te service and costs MUsed by intrasta te
te lecommunica tions re lay services sha ll be
recovered from the intrasta te jurisdiction. In a
S ta te tha t has a cerfified program under subsec-
tion (fi, a S ta te commission sha ll permit a com-
mon carrier to recover the costs incurred in pro-
viding intrasta te te lecommunica fions re lay ser-
vices by a me th^ consistent with the re-
quirements of this section.

"(e) E N F O R C E^NT .-
(1) IN G E N E RAL.—Subject to subsections

(fi and (g), the Commission sha ll enforce this
section.

"(A) fina l ae fion under such S ta te program
has not been taken on such compla int by such
S ta te-

"( �) within 180 days a fter the compla int
is filed with such S ta te; or

"( � �) within a shorter period as prescrib-
ed by the regula tions of such S ta te; or

"(B) the Commission de termin« tha t such
S ta te program is no longer qua lified for certifica-
tlon under suteection (fi. " ,

(b) CoN F O RMIN G AME NDME NTS .-The
Communica tions Act of 1934 (47 U .S . C . 151 e t
seq.) is amended-

(1) in section 2(b) (47 U .S . C . 152(b)), by stak-
ing "section 224" and inserting "sections 224 and
225'; and
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(c) TITLE III.—The � ttomey G enera l, in
coordina tion with the Secre ta^, of Transporta-
tion and the Cha ir of the Architectura l Transpor-
ta tion Barriers Compliance Board, stia ll imple-
ment such plan for assistance for title 111, except
for section 304, the plan for assistance for which
sha ll be implemented by the Secre tary of
Transporta tion.

(D) TITLE IV .—The Cha irman of the
F edera l Communica tions Commission, in coor-
dina tion with the A ttorney G enera l, sha ll imple-
ment such plan for assistance for title IV .

(3) T E C HNIC AL ASSISTAN C E
MANLIALS .—E ach F edera l agency tha t has
responsibility under paragraph (2) for implemen-
ting this Act sha ll, as part of its implementa tion
responsibilities, ensure the ava ilability and pro-
vision of appropria te teclinica l assistance manua ls
to individua ls or entities with rights or duties
under this Act no la ter than six months a fter ap-
pllcable fina l regulahons are published under htles
I, II, III, and IV .

(d) G RANTS AND C O NTRA C TS .-
(!) IN G E N E RAL.—E ach F edera l agency tha t

has responsibility under subsection (c)(2) for im-
plementing this Act may make grants or award
contracts to e ffectua te the purposes of this sec-
tion, subject to the ava ilability of appropria tions.
Such grants and contracts may be awarded to in-
dividua ls, Instituttons not organized for profit and
no part of the ne t earnings of which inures to
the bene fit of any priva te shareholder or in-
dividua l (including educa tiona l institutions), and
associa tions representing individua ls who have
rights or duties under this Act. Contracts may be
awarded to entities organized for profit, but such
entities may not be the recipients or grants
described in this paragraph.

(2) DISS EMINATIO N O F IN F O RMA-
� � � � .—Such grants and contracts, among other
uses, may be designed to ensure wide dissemina-
tion of informa tion about the rights and duties
established by this Act and to provide informa-
tion and technica l assistance about techniques for
e ffective compliance with this Act.

(e) F AILUR E T O R E C EIV E ASSISTAN C E .-
An employer, public accommoda tion, or other
entity covered under this Act sha ll not be excus-
ed from compliance with the requiremente of this
Act because of any fa ilure to rece ive technica l
assistance under this sechon, including any fa ilure
in the deve lopment or dissemina tion of any
teclinica l assistance manua l authorized by this
section.

listing in the Na tiona l Register of H istoric P laces
under the Na tiona l H istoric Preserva tion Act (16
IL.S . C . 470 e t seq.), the guide lin« described in
paragraph (!) sha ll, a t a minimum, ma inta in the
procedures and requirements «tablished in
4.1.7(1) and (2) of the Uniform F edera l AccKsiblli-
ty S tandards.

(3) O TH E R SIT E S .—W ith r«pect to a ltera-
tions of buildings or facilities designa ted as
historic under sta te or loca l law, the guide lines
described in paragraph (1) sha ll establish pro-
cedures equiva lent to those established by
4.1.7(1)( � ) and (c) of the Uniform F edera l Ac-
cessibility S tandards, and sha ll require , a t a
minimum, compliance with the requirements
established in 4.1.7(2) of such standards.

(d) A C C OMMO DATIO NS AND S E R-
VIC E S .—Nothing in this Act sha ll be construed
to require an individua l with a disability to ac-
cept an accommoda tion, a id, service , opportuni-
ty, or bene fit which such individua l chooses not
to accept.

S E C . 502. STAT E IMMLINITY .
A S ta te sha ll not be immune under the

e leventh amendment to the Constitution of the
ILnited S ta tes from an action in F edera l or sta te

court of compe tent jurisdiction for a viola tion of
this Act. In any action aga inst a sta te for a viola-
Hon of the requiremente of this Act, remedi« (in-
e luding remedies both a t law and in equity) are
ava ilable for such a viola tion to the same extent
as such remedies are ava ilable for such a viola-

Hon in an action aga inst any public or priva te en-
ti ty other than a S ta te .

S E C . 505. ATT O RN E Y'S F E E S .

In any action or administra tive proceeding
commenced pursuant to this Act, the court or
agency, in its discre tion, may a llow the preva il-
ing party, other than the United S ta tes, a
reasonable a ttorney's fee , including litiga tion ex-
penses, and costs, and the United S ta tes sha ll be
liable for the foregoing the same as a priva te
individua l.

S E C . 503. PR O HIBHT O N A G AINST R E TALIA-
TIO N AND C O E R CIO N ,

(a) R E TALIATIO N .—No person sha ll
discrimina te aga inst any individua l because such
individua l has opposed any act or practice made
unlawful by this Act or because such individua l
made a charge , testified, assisted, or participa ted
in any manner in an investiga tion, proceeding,
or hearing under this Act.

(b) INT E R F E R E N C E , C O E R CIO N , O R IN-
TIMIDATIO N . —It sha ll be unlawful to coerce ,
intimida te , threa ten, or interfere with any in-
dividua l in the exercise or enjoyment of, or on
account of his or her having exercised or enjoyed,
or on account of his or her having a ided or en-
couraged any other individua l in the exercise or
enjoyment of, any right granted or protected by
this Act.

(c) R EME DIE S AND PR O C E DUR E S .-The
remedies and proc^ures ava ilable under sections
107, 203, and 308 of this Act sha ll be ava ilable
to aggrieved pereons for viola tions of subsections
(a) and (b), with respect to title I, title II and title
III, respective ly.

S E C . 506. T E C HNIC AL ASSISTAN C E ,
(a) PLAN F O R ASSISTAN C E .-

(!) IN G E N E RAL.—Not la ter than 180 days
a fter the da te of enactment of this Act, the A t-
torney G enera l, in consulta tion with the Cha ir
of the Equa l Employment Opportunity Commis-
slon, the Secre tary of Transporta tion, the Cha ir
of the Architectura l and Transporta tion Barriers
Compliance Board, and the cha irman of the
F edera l Communica tions Commission, sha ll
deve lop a plan to assist entities covered under
this Act, and other F edera l agenci«, in undere tan-
ding the responsibility of such enH ties and agen-
cies under this Act.

(2) PUBLIC ATIO N O F PLAN .-The A t-
torney G enera l sha ll publish the plan re ferred to
in paragraph (!) for public comment in accor-
dance with subchapter II of chapter 5 of title 5,
LInited S ta tes Code (commonly known as the Ad-
ministra tive Procedure Act),

(b) A G E N C Y AND PUBLIC ASSISTAN C E .-
The A ttorney G enera l may obta in the assistance
of other F edera l agencies in carrying out subsec-
tion (a), including the Na tiona l Council on
D isability, the President's Committee on Employ-
ment of People with D isabilities, the Sma ll
Business Administra tion, and the Department of
Commerce ,

(c) IMPLEME NTATIO N .-
(!) R E ND E RIN G ASSISTAN C E .-E ach

F edera l agency tha t has responsibility under
paragraph (2) for implementing this Act may
render technica l assistance to individua ls and in-

stitutions tha t have rights or duties under the
respective title or H tles for which such agency
has responsibility.

(2) IMPLEME NTATIO N O F TITLE S .-
(A) TITLE I.—The Equa l Employment

Opportunity Commission and the A ttorney
G enera l sha ll implement the plan for assistance
deve loped under subsection (a), for title 1.

(B) TITLE II.-
(!) SUBTITLE A ._The A ttorney

G enera l sha ll implement such plan for assistance
for subtitle A of title II.

(ii) SUBTITLE B .-The Secre tary of
Transporta tion sha ll implement such plan for
assistance for subtitle B of H tle II.

S E C . 504. R E G ULATIO NS BY TH E AR C HIT E C-
TURAL AND TRANSP O RTATIO N BARRIE RS
C OMPLIAN C E B O ARD ,

(a) ISSUAN C E O F G UID ELIN E S .-Not la ter
than 9 months a fter the da te of enactment of this

Act, the Architectura l and TransportaHon Barriers
Compliance Board sha ll issue minimum guide lin«
tha t sha ll supplement the exisHng Minimum
Guide lines and Requirements for Accessible
Design for purposes of titles II and III of this Act.

(b) C O NT E NTS O F G UID ELIN E S .-The sup-
plementa l guide lines issued under subsection (a)
sha ll establish additiona l requiremente , consistent
with this Act, to ensure tha t buildings, facilities,
ra il passenger cars, and vehicles are accessible , in
terms of architecture and d«ign, transporta tion,
and communica tion, to individua ls with
disabilities,

(c) Q UALIFIE D HIST O RIC PR O P E RTIE S .-
(!) IN G E N E RAL.-The supplementa l

guide lin« issued under subsecHon (a) sha ll include
procedures and requirements for a ltera tions tha t
will threa ten or destroy the historic significance
of qua lified historic buildings and facilities as
de fined in 4.1.7(1)( � ) of the Uniform F edera l Ac-
cessibility S tandards.

(2) SIT E S ELIGIBLE F O R LISTIN G IN � � -
TIO NAL R E GIST E R .—W ith respect to a ltera-
tions of buildings or facilities tha t are e ligible for

S E C . 507. F E D E RAL WILD E RN E SS AR E AS ,
(a) STUDY .—The Na tiona l Council on

D isability sha ll conduct a study and report on the
e ffect tha t wildeme æ designa tions and wilderness
land management practices have on the ability
of individua ls with disabilities to use and enjoy
the Na tiona l W ilderness Preserva tion System as
established under the wilderness Act (16 U .S . C .
1131 e t seq.).

(b) SUBMISSIO N O F R E P O RT .-Not la ter
than 1 year a fter the enactment of this Act, the
Na tiona l Council on D isability sha ll submit the
report required under subsection (a) to Congress,

(c) SP E CIFIC WILD E RN E SS A C C E SS .-
(1) IN G E N E RAL.—Congress rea ffirms tha t

nothing in the W ilderness Act is to be construed
as prohibiting the use of a whee lcha ir in a
wilderness area by an individua l whose dlsabili-
ty requires use of a whee lcha ir, and consistent
with the W ilderness Act no agency is required
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Such remed�K and procedures sha!! apply ex-
clusive ly, a fter approva l in accordance with sub-
paragraph (C).

to provide any form of specia l trea tment or ac-
commoda tion, or to construct any facilities or
modify any conditions of lands within a
wilderness area in order to facilita te such use .

(2) D E FINITIO N .—For purposes of
paragraph (!), the term "whee lcha ir" means a
device designed sole ly for use by a mobility-
impa ired person for locomotion, tha t is suitable
for use in an indoor pedes titan area .

S E C . 508. TRANSV E STIT E S .

For the purposes of this Act, the term "disabl-
ed" or "disability" sha ll not apply to an individua l
sole ly because tha t individua l is a transvestite .

S E C . 509. C O V E RA G E O F C O N G R E SS AND
TH E A G E N CIE S O F TH E LE GISLATIV E
BRAN C H ,

(a) C O V E RA G E O F TH E S E NAT E .-
(!) C Oh^dlTME NT T O RULE XLII.-The

Sena te rea ffirms its commitment to Rule XLII of

the S tanding Rules of the Sena te which provides
as followsi

"No member, officer, or employee of the
Sena te sha ll, with respect to employment by the
Sena te or any office thereof-

"'(a) fa il or re fuse to hire an individua l;
'"(b) discharge an individua l; or

'(c) otherwise discrimina te aga inst an in-
dividua l with respect to promotion, compensa-
tion, or terms, conditions, or privileges of
employment on the basis of such individua l's race ,
color, re ligion, sex, na tiona l origin, age , or sta te
of physica l handicap.'.

(2) APPU C AnO N T O S E NAT E EMPLO Y-
ME NT .—The rights and protections provided
pursuant to this Act, the C ivil R ighk Act of 1990
(S . 2104, lO lst Congress), the C ivil R ights Act

submit proposed remedies and procedures to the
Speaker of the House of Representa tives. The
remedies and procedures sha ll be e ffective upon
the approva l of the Speaker, a fter consulta tion
with the House office Building Commission.

(c)INSTRUME NTAHTIE S O F C O N G R E SS .-
(!) IN G E N E RAL.—The rights and protec-

tions under this Act sha ll, subject to paragraph
(2), apply with respect to the conduct of each in-
strumenta llty of the CongrKS .

(2) E STABLISHME NT O F R EME DIE S AND
PR O C E DUR E S BY INSTRUME NTALITIE S .-

The chie f officia l of each instrumenta lity of the
Congress sha ll establish remedies and procedures
to be utilized with respect to the rights and pro-
tections provided pursuant to paragraph (1). Such
remedies and procedures sha ll apply exclusive ly.

( �) R E P O RT T O C O N G R E SS .-The chie f
officia l of each instrumenta lity of the Congress
sha ll, a fter establishing remedies and procedures
for pujases of paragraph (2), submit to the Con-
gress a report d œ cribing the remedies and
procedures.

(4) D E FINITIO N O F INSTRUME N-
TALITIE S .—For purposes of this section, in-
strumenta lities of the Congress include the
following: the Architect of the C apitol, the Con-
gressiona l Budge t O ffice , the G enera l Accoun-
ting O ffice , the Government Printing O ffice , the
Library of Congress, the office of Technology
Assessment, and the United S ta tes Botanic
G arden.

(C) PR O P O S E D R E ADIE S AND PR O-
C E DUR E S .—For purposes of subparagraph (B),
the Architect of the C apitol sha ll submit propos-
ed remedies and procedures to the Sena te Com-
mittee on Rules and Administra tion. The

remedies and procedures sha ll be e ffective upon
the approva l of the Committee on Rules and
Administra tion.

(7) E X E R CIS E O F RULEMAKIN G
P O^R .-Notwithstanding any other provision
of law, enforcement and adjudicaHon of the ri ghts
and protections re ferred to in paragraph (2) and
(6)( � ) sha ll be within the exclusive jurisdiction
of the United S ta tes Sena te . The provisions of
paragraphs (!), (5), (4), (5), (6)( � ), and (6)(0 are
enacted by the Sena te as an exercise of the
rulemaking power of the Sena te , with full
recognition of the right of the Sena te to change
its rules, in the same manner, and to the same
extent, as in the case of any other rule of the
Sena te ,

(b) C O V E RA G E O F TH E H O US E O F
R E PR E S E NTATIV E S .-

(!) IN G E N E RAL.—Notwithstanding any
other provision of this Act or of law, the pur-
poses of this Act sha ll, subject to paragraphs (2)
and (3), apply in the ir entire ty to the House of
Representa tives.

(2) EMPLO YME NT IN TH E H O US E .-
(A) APPU C ATIO N .-The righte and pro-

tections under this Act sha ll, subject to sub-
paragraph (B), apply with respect to any
employee in an employment position in the
House of Representa tives and any employing
authority of the House of Representa tives.

(B) ADMINISTRATIO N .-
(!) IN G E N E RAL.—In the administra-

tion of this paragraph, the remedies and pro-
cedures made applicable pursuant to the resolu-
tion described in clause (11) sha ll apply exclusive ly.

(11) R E S OLUTIO N .—The resolution
re ferred to in clause (!) is House Resolution 15
of the One Hundredth F irst Congress, as agreed
to January 3, 1989, or any other provision tha t
continues in e ffect the provisions of, or is a sue-
cessor to, the F a ir Employment PracticK Resolu-
tion (House Resolution 558 of the One Hun-
dredth Congress, as agreed to October 4, 1988).

(C) E X E R CIS E O F RULEMAKIN G
P O W E R .—The provisions of subparagraph (B)
are enacted by the House of Representa tives as
an exercise of the rulemaking power of the House
of Representa tives, with full recognition of the
ri ght of the House to change its rules, in the same
manner, and to the same extent as in the case of
any other rule of the House .

(3) MAmRS O TH E R THAN EMPLO Y-
ME NT ._

(5) C O NSTRU C TIO N .-Nothing in this
secHon sha ll a lter the enforcement procedures for
individua ls with disabilities provided in the
G enera l Accounting O ffice Personne l Act of
1980 and regula tions promulga ted pursuant to
tha t Act.

of 1964, the Age D iscrimina tion in Employment
Act of 1967, and the Rehabilita tion Act of 1973
sha ll apply with respect to employment by the
United S ta tes Sena te .

(3) INV E STIG ATIO N AND ADJUDIC A-
TIO N O F CLAIMS .—A ll cla ims ra ised by any
individua l with respect to Sena te employment,
pursuant to the Acts re ferred to in paragraph (2),
sha ll be invesHga ted and adjudica ted by the Se lect
Committee on E thics, pursuant to s. Res. 338,
88th Congress, as amended, or such other entity
as the Sena te may designa te .

(4) RIG HTS O F EMPLO Y E E S .-The Com-
mittee on Rules and Administra tion sha ll ensure

tha t Sena te employees are informed of the ir righte
under the Acts re ferred to in paragraph (2).

(5) APPLIC ABLE R EME DIE S .-When
assigning remedies to individua ls found to have
a va lid cla im under the Acts re ferred to in

paragraph (2), the Se lect Committee on E thics,
or such other entity as the Sena te may designa te ,
should to the extent practicable apply the same
remedies applicable to a ll other employees
covered by the Acts re ferred to in paragraph (2).
Such remedies sha ll apply exclusive ly.

(6) MAK E RS O TH E R THAN EMPLO Y-
ME NT .-

S E C . 510. ILLE G AL US E O F DRU G S ,

(a) IN G E N E RAL.—For purposes of this Act,
the term " individua l with a disability" does not
include an individua l who is currently engaging
in the illega l use of drugs, when the covered en-
tity acts on the basis of such use .

(b) RULE S O F C O NSTRU CriO N .-Nothing
in subsection (a) sha ll be construed to exclude as
an individua l with a disability an individua l who-

(1) has successfully comple ted a supervised
drug rehabilita tion program and is no longer
engaging in the illega l use of dru^, or has other-
wise been rehabilita ted successfully and is no
longer engaging in such use;

(2) is participa ting in a supe ivised rehabilita-
tion program and is no longer engaging in such
use; or

(3) is erroneously regarded as engaging
such use , but is not engaging in such use; except
tha t it sha ll not be a viola tion of this Act for a

covered entity to adopt or administer reasonable
policies or procedures, including but not limited
to drug testing, designed to ensure tha t an in-
dividua l described in paragraph (!) or (2) is no
longer engaging in the illega l use of drugs; how-
ever, nothing in this section sha ll be construed
to encourage , prohibit, restrict, or authorize the
conducting of testing for the illega l use of drugs,

(c) H E ALTH AND O TH E R S E RVIC E S .
Notwithstanding subsection (a) and section
511(b)(3), an individua l sha ll not be denied hea lth
senrices, or services provided in connection with
drug rehabilita tion, on the basis of the current
illega l use of drugs if the individua l is otherwise
entitled to such services.

(A) IN G E N E RAL.-The rights and pro-
tections under this Act sha ll, subject to sub-
paragraph (B), apply with respect to the conduct
of the House of Representabves regarding ma t-
ters other than employment.

(B) R EME DIE S .—The Architect of the
C apitol sha ll establish remedies and procedures
to be utilized with respect to the ri ghts and pro-
tections provided pursuant to subparagraph (A).
Such remedies and procedures sha ll apply ex-
clusive ly, a fter approva l in accordance with sub-
paragraph (C).

(A) IN G E N E RAL.-The rights and pro-
tections under this Act sha ll, subject to sub-
paragraph (B), apply with respect to the conduct
of the Sena te regarding ma tters other than
employment.

(B) R EME DIE S .-The Architect of the
C apitol sha ll establish remedies and procedures
to be utilized with respect to the rights and pro-
tections provided pursuant to subparagraph (A).

(C) APPR O VAL.—For purposes of sub-
paragraph (B), the Architect of the C apitol sha ll
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pertaining to the use 01 possesion of illegal drugs
or alcohol against any handicapped student who
currently is engaging in the illegal use of drugs
or in the use of alcohol to the same extent that

such disciplinary action is taken against nonhan-
dicapped students. Furthermore, the due process
procedures at 34 CFR 104.36 shall not apply to
such disciplinary actions.

(V) For pujases of sections 503 and 504
as such sections relate to employment, the term
'individual with handicaps' does not include any
individual who is an alcoholic whose current use

of alcohol prevents such individual from perfor-
ming the duties of the job in question or whose
employment, by reason of such current alcohol
abuse, would constitute a direct threat to property
or the safety of others.',
(b) DEFINITION OF ILLE G � L DRU G S .-

Section 7 of the Rehabilita tion � ct of 1973 (29
fj.s.c. 706) is amended by adding a t the end the
following new paragraph:

"(22)( � ) The term 'drug' means a controlled
substance , as de fined in schedules I through �
of section 202 of the Controlled Substances Act
(21 U .S . C . 812).

(B) The term 'illega l use of drugs' means
the use of drugs, the possession or distribution
of which Is unlawful under the Controlled
Substances Act. Such term does not include the

use of a drug taken under supervision by a licens-
ed hea lth care professiona l, or other uses authoriz-
ed by the Controlled Substances Act or other pro-
visions of F edera l law. " .

(c) C O N F O RMIN G AME NDME NTS
Section 7(8)( � ) of the Rehabilita tion Act of 1973
(29 U .S . C . 706(8)( � )) is amended-

(1) in the first sentence , by striking "Subject
to the second sentence of this subparagraph, " and
Inserting "Subject to subparagraphs (C) and (D), ";

(d) D E FINITIO N O F ILLE G AL US E O F
DRU G S .-

(1) IN G E N E RAL.—The term " illega l use of
drugs" means the use of drrrgs, the possession or
distribution of which is unlawful under the Con-
trolled Substances Act (21 U .S . C . 812). Such term
does not include the use of a drug taken under
supervision by a licensed hea lth care professiona l,
or other uses authorized by the Controlled
Substances Act or other provisions of F ederi law.

(2) DRU G S .—The term "drug" means a con-
trolled substance , as de fined in schedules I
through V of section 202 of the Controlled
Substances Act.

and

(2) by striking the second sentence .

S E C . 513. ALT E RNATIV E ME ANS � F
DISPUT E R E S OLUTIO N .

Where appropria te and to the extent authoriz-
ed by law, the use of a lterna tive means of dispute
resolution, including se ttlement negotiaUons, con-
cilia tion, facilita tion, media tion, factfinding,
minitria ls, and arbitra tion, is encouraged to
resolve disputes arising under this Act.

S E C . 514. S E V E RABILITY .

Should any provision in this Act be found to
be unconstitutiona l by a court of law, such pro-
vision sha ll be severed from the rema inder of the
Act, and such action sha ll not a ffect the en-
forceability of the rema ining provisions of the
Act.

S E C . 511. D E FINITIO NS ,
(a) H OMO S E XUALITY AND BIS E XUALI-

TY .—For purposes of the de finition of "disabili-
ty" in section 3(2), homosexua lity and bisexua li-
ty are not impa irments and as such are not
disabilities under this Act.

(b) C E RTAIN C O NDITIO NS .-Under this
Act, the term "disability" sha ll not include-

(1) transvestism, transsexua lism, pedophilia ,
exhibitionism, voyeurism, gender identity
disorders not resulting from physica l im-
pa irments, or other sexua l behavior disorders;

(2) compulsive gambling, kleptomania , or
pyromania; or

(3) psychoactive substance use disorders
resulting from current illega l use of drugs.

S E C . 512. AME NDME NTS T O TH E R E HABILI-
TATIO N A C T .

(a) D E FINITIO N O F HANDIC APP E D IN-
DIVIDUAL.—Section 7(8) of the Rehabilita tion
Act of 1973 (29 U .S . C . 706(8)) Is amended by
redesigna ting subparagraph (C) as subparagraph
(D), and by inserting a fter subparagraph (B) the
following subparagraph:

"(C)(1) For purposes of title V , the term
" individua l with handicaps' does not include an
individua l who is currently engaging In the Illega l
use of drugs, when a covered enhty acts on the
basis of such use .

And the House agree to the same .

Congressiona l Votes on the F ina l Passage of
The Americans W ith D isabilities Act

In the House of Representa tives

July 12, 1990 the House agreed to the confer-
ence report on s. 933, to establish a clear and

comprehensive prohibition of discrimina tion on

the basis of disability. This cleared the measure
for Sena te action.

In the Sena te

July 13, 1990 the U .S . Sena te agreed to the con-
ference report on s. 933, to establish a clear and

comprehensive prohibition of discrimina tion on

the basis of disability.

"(ii) Nothing In clause (!) sha ll be con-
strued to exclude as an individua l with handicaps
an individua l who-

"(I) has successfully comple ted a super-
vised drug rehabilita tion program and is no longer
engaging in the Illega l use of drugs, or has other-
wise been rehabilita ted successfully and is no
longer engaging in such use; For-377 Aga inst-28 blot Voting-27 For-91 Aga inst- � Not Vot¡ng-3

"(II) is participa ting in a supervised
rehabilita tion program and is no longer engag-
ing in such use; or

"(III) is erroneously regarded as engaging
in such use , but is not engaging in such use;
except tha t it sha ll not be a violahon of this Act
for a covered entity to adopt or administer
reasonable policies or procedures, including but
not limited to drug testing, designed to ensure
tha t an individua l described in subclause (I) or (II)
is no longer engaging in the illega l use of drugs,

"(ill) Notwithstanding clause (I), for pur-
poses of programs and activities providing hea lth
services and services provided under titles I, II
and III, an individua l sha ll not be excluded from
the bene fits of such programs or activities on the
basis of his or her current illega l use of drugs if
he or she is otherwise entitled to such services,

"(iv) For purposes of programs and ac-
tivitles providing educa tiona l services, loca l
educa tiona l agencies may take disciplinary action

The Americans with D isabilities Act became law when it was signed by President G eorge Bush
a t 10:26 AM on July 26, 1990.
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